CASE FILE: #1-PAR-PC-18

DATE FILED: Jul. 3, 2018

DATE APPLICATION DEEMED COMPLETE: Jul. 31, 2018
120-DAY COMPLETION DATE: Nov. 27, 2018

MEETING DATE: Aug. 21, 2018

STAFF REPORT

2-Lot Partition Application
OWNER/APPLICANT:  Elk Mountain Properties, LLC

A. REPORT OF FACTS

1. Applicant’s Request: The applicant proposes to convert seven (7) existing parcels totaling
22.82 acres into two (2) parcels. Proposed Parcel A (northerly lot) totals 8.45 acres and
proposed Parcel B (southerly lot) totals 12.37 acres.
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2. Property Location: The subject site is located in the northeast portion of Yachats. The site is
east of Highway 101 and the Sea-Aire Assisted Living Facility, west of the Siuslaw National
Forest, and north of the Yachats Memorial Cemetery, and further identified on Lincoln County
Assessors Map #14-12-23CC as tax lots 3100, 1101, 1102, 1103, 1300, 1400, and 1900.

3. Zoning: Residential Zone R-3

4. Plan Desienation: Residential
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5.
6.
7.

9.

Lot Size: The existing lot totals 22.82 acres.

Existing Structures: None.

Surrounding Tand Use: The Fisterra Garden Apartments, and Fisterra Townhomes (under
construction) are located northwest of the subject property. The Sea-Aire Assisted Living Facility
and some single family dwellings are located west of the property on the east side of Hwy. 101.
The Siuslaw National Forest is located west of the site and undeveloped residential zoned land is
located south of the site.

. Existing Utilities:

Water & Sewer: City of Yachats
Electricity: Central Lincoln PUD

Development Constraints: Steep slopes.

B. EVALUATION OF REQUEST

1.

Applicant’s Proposal: The applicant submitted the application form and fee, and the
following material:

* Narrative including Background, Introduction, The Partitioned Parcels, Fisterra PUD,
Elements Required for Partition, Surveyor/Civil Engineer, and Conclusion

Partial Reconveyance

Alta Survey with Legal Description

Assessor Parcel Map

Proposed Partition Map

Access and Utility Easement Map

Table with Area Calculations and Approved Dwelling Unit Densities

Final Order for Fisterra Planned Unit Development

Relevant Code Standards:

Yachats Municipal Code Chapter 9.16.020 R-3 Residential Zone Standards
A. Lot Size and Dimensions

1. The minimum lot area shall be six thousand (6,000) square feet for a one-family
dwelling; seven thousand five hundred (7,500) square feet for a two-family dwelling;
six thousand (6,000) square feet for the first dwelling unit and two thousand five
hundred (2,500) square feet for each additional unit in a multifamily dwelling when a
lot is served by both a public water supply and public sewage disposal system.
However, the maximum density in the R-3 zone shall not exceed twelve (12) dwelling
units per acre.
(Not applicable)
The minimum lot width at the front building line shall be 50 feet for an interior lot and
55 feet for a corner lot when the Iot is served by both a public water supply and public
sewage system.
{Not applicable)
The minimum lot depth shall be 80 feet.
(Not applicable)
(Not applicable)
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B.

Yards. The minimum yard requirements in the R-3 zone shall be as follows:

1. Front yard shall be a minimum of twenty (20) feet.

2. Each side yard shall be a minimum of either five feet or one foot for each three feet of
building height, whichever requirement is greater. Corner side yards shall not be used
for clothes lines, incinerators, permanent storage of trailers, boats and recreational
vehicles nor shall said yard be used for the regular or constant parking of automobiles
or other vehicles.

3. The street side yard shall be a minimum of twenty (20) feet.

4. The rear yard shall be a minimum of ten (10) feet, except that on a comer lot it shail be
a minimum of either five feet or one foot for each three feet of building height,
whichever requirement is the greater.,

Building Height. No building in the R-3 zone shall exceed a height of thirty (30) feet from
finished grade or from natural grade see Chapter 9.52.180.

Lot Coverage. Structures, including, but not limited to buildings, porches and decks shall
not occupy more than forty (40) percent of the total lot area.

Off-Street Parking. Residential dwellings shall have at least two permanent parking spaces
per dwelling unit. Such a parking space, garage or carport shall provide for the ingress and
egress of a standard size automobile. Each parking space must be at least twenty (20) feet
long and nine feet wide. Regular off-street parking shall not be permitted within the
required yards adjacent to a street.

General Criteria. The vehicle and pedestrian access to the site can be safely and efficiently
provided and the necessary utility systems and public facilities are available with sufficient
supply and distribution capacity. If not provided by the city, it shall be the responsibility of
the developer to insure these standards are met.

Yachats Municipal Code Chapter Section 9.56.020 General Requirements and Minimum
Standards of Design and Development for Partitions and Subdivisions

The following are the minimum requirements and standards to which partitions and
subdivisions must conform before approval:

A,

Conformity to the Comprehensive Plan. All partitions and subdivisions shall conform
with all adopted portions of the comprehensive plan, zoning ordinance and all other adopted
plans. Major streets, parkways, parks and recreation areas, community and neighborhood
facilities should be placed in approximately the same locations designated by the
comprehensive plan.

Access. The partitioning and subdividing of land shall provide each lot or parcel, by means
of a public or private road or street, satisfactory vehicular access to an existing street.

Relation to Adjoining Street System. A partition or subdivision shall provide for the
continuation of the major and secondary streets existing in the adjoining subdivisions or
partitions and for their proper projection when the adjoining property is not subdivided. If
the planning commission adopts a plan for a neighborhood of which the partition or
subdivision is a part, the partition or subdivision shall conform to such adopted
neighborhood or area plan. If, in the opinion of the planning commission, topographic
conditions make such continuation or conformity impractical, exceptions may be made.
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When a tract is partitioned or subdivided into lots of an acte or more, the planning
commission may require an arrangement of lots and streets such as to permit a later
repartitioning or resubdivision in conformance with the street requirements and other
requirements contained in these regulations.

D. Easements.

1. Where alleys are not provided, easements of not less than five feet in width shall be
provided on each side of the rear line or side line for necessary utility lines, wires,
conduits, storm and sanitary sewers, gas and water. Easements of the same or greater
widths may be required along boundary lines or across lots or parcels where necessary
for the extension of utility lines, waterways and walkways, and to provide necessary
drainage ways or channels.

2. A private easement established without full compliance with these regulations may be
approved by the planning commission provided it is the only reasonable method by
which the rear portion of an unusually deep lot or parcel may be provided vehicular
access.

E. Public Access Ways. When necessary for public convenience and safety, the planning
commission may require the land divider to dedicate to the public access ways ten to twenty
(20) feet in width to connect to cul-de-sacs, to pass through oddly shaped or unusuaily long
blocks, to provide for a network of public paths according to adopted plans or to provide
access to schools, parks, beaches or other public areas, of such design and location as
reasonably required to facilitate public use.

F. Lots and Parcels.

1. Every lot and parcel shall abut on a street and the frontage of each shall not be less than
twenty-five (25) feet, unless the planning commission grants otherwise.

2. Each side line shall be as close to perpendicular to the adjacent street line or radial to a
curved street line as possible.

3. Lots or parcels with double frontage shall not be permitted unless, in the opinion of the
planning commission, an odd shaped tract or existing topography makes such lot or
parcel unavoidable.

4. Lot and parcel sizes and dimensions shall conform to the requirements for lot size and
area of the zoning classification in which the partition or subdivision is located.

5. Lots and parcels under twenty-five thousand (25,000) square feet in area must not
exceed a depth to width ratio of two and one-half to one. Lots and parcels over twenty-
five thousand (25,000) square feet in area must not exceed a depth to width ratio of
three and one-half to one.

G. Performance Agreement. If all improvements required by the planning commission and
this title are not completed according to specifications as required herein prior to the time
the plat is duly submitted for consideration and approval, the planning commission may
accept in lieu of the completion of improvements a performance agreement or bond
executed by the partitioner or subdivider and his or her surety company with the city
council conditioned upon faithful performance and completion of all such improvements
within a period of time stated in such performance agreement and approved by the planning
commission.

H. Water. All lots in partitions or subdivisions shall be served by a public water system. No
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plat of a partition or subdivision shall be approved unless the city has received and
accepted:

1.

2.

A certification by the city water Director that water will be available from the nearest
point of supply; or

A performance agreement, bond contract or other assurance that a water supply system
will be installed by or on behalf of the subdivider to every lot or parcel depicted in the
proposed partition or subdivision.

I. Sewer. No plat of a partition or subdivision shall be approved unless the city has received
and accepted:

1.

2.

A certification by the city sewer Director that sewage service will be available at the
nearest point of collection; or

A performance agreement, bond, contract or other assurance that sewage disposal lines
will be installed by or on behalf of the partitioner or subdivider to the boundary line of
each and every lot or parcel depicted in the proposed partition or subdivision;

Where no sewerage service is available, the Department of Environmental Quality or
county health department shall approve the proposed method of sewage disposal
adequate to support the proposed use of the land for the partition or subdivision. A
statement that no sewerage service is available and that the proposed method of sewage
has been approved will be provided to the purchaser of each lot or parcel in the
proposed partition or subdivision. A copy of any such statement signed by the
partitioner or subdivider and endorsed by the planning commission chair shall be filed
by the partitioner or subdivider with the real estate commissioner.

Yachats Municipal Code Chapter Section 9.56.040 Partition Procedure for Dividing Land.

D. Submitting the Plat. Within one year after the approval of the preliminary plan becomes
effective, a partition plat shall be submitted to the planning commission for approval which
is in substantial conformity to the approved preliminary plan and conditions of approval.

The partition plat shall be prepared by a professional land surveyor who is licensed in the
state of Oregon, and shall conform to the surveying requirements in ORS 92.050 through
92.080 and the Lincoln County surveyor's plat standards. In addition to the information as
required on the preliminary plan, and the information required by ORS 92, the following
information shall be provided:

1.

A preliminary title report, lot book report, subdivision guaranty report or equivalent
documentation of the ownership of the subject property, issued not more than thirty (30)
days prior to the date that the partition plat is submitted for final approval. Such report
shall also identify all easements of record;

The deed dedicating to the public all common improvements, including but not limited
to streets and roads, the donation of which was made a condition of approval of the
preliminary plan for the partition;

A copy of all protective deed restrictions proposed;

4. The certification, performance agreement, bond, contract or other assurances regarding

the availability or installation of water and sewer services as provided in Section
9.56.020;
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e

The location of the approved site for the septic system if applicable.

Yachats Municipal Code Chapter 9.56.64 Street Construction and Design, Section
9.64.020 Private Streets

A. General Requirecments.

1.

2.

Private streets shall provide access only to abutting lots. No street providing access to

other streets or to areas not abutting such streets shall be approved as private streets.

At such time as a preliminary plan is proposed which includes private streets, all

adjacent property owners shall be notified of such proposal and the time and place of

the planning commission hearing.

A private road shall be approved provided:

a. The planning commission is satisfied that such street is not presently needed as a
public road;

b. It will never be extended through to adjacent property;

¢. It will not be utilized for public road purposes in the normal growth area.

Modification of private street requirements and/or standards shall be approved only:

a. For street creation in areas where because of topographical or geological conditions
full compliance or strict adherence to the standards and requirements would prevent
reasonable access to the area; or

b. For access created to not more than three lots.

Yard setbacks shall be determined from the road right-of-way or access easement line in

instances where private roads are considered.

B. Standards for Private Streets.

1.

Private road right-of-way may be approved of less than fifty (50) feet in width except
that the right-of-way width shall not be less than ten percent of the road length and in no
instance shall the road right-of-way be less than thirty (30) feet except that a private
road to two lots may be twenty (20) feet in width. In all instances where the road access
is less than fifty (50) feet in width a ten foot utility easement on each side of the road
right-of-way or easement shall be provided.

Improvements on private roads shall be the same as those for public roads providing
access to similar development, and shall adhere to all provisions of Chapter 7.04,

3. Public Testimony: At the time this staff report was prepared, no written testimony was
provided to the city.

C. STAFF ANALYSIS

1. R-3 Standards. The following table identifies the applicable R-3 standards and the proposed
2-lot partition.

Standard Minimum Proposed Proposed
Requirement Parcel 1 Parcel 2
Lot Size 6,000 sq. fi. 8.45 acres 12.37 acres
(368,082 sq. fi.) (538,837.2 sq. ft.)
Lot Width at front 50 ft. for interior lot ~725 fi. ~500 ft.
bldg. line 55 ft. for corner lot
Avg. Lot Depth 80 fi. ~500 fi. ~1,000 fi.
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The above table demonstrates the two proposed parcels meet the minimum R-3 lot size, lot
width and lot depth standards.

2. Partitions. General Requirements and Minimum Standards of Design and Development
for Partitions and Subdivisions

a. Conforms with the Comprehensive Plan and Zoning Ordinance.
Applicant Response: The City of Yachats Comprehensive Plan allows multifamily
residential use on the Property and Property is currently zoned R-3. The Final Order

granted modifications to certain of the R-3 requirements.

b. Access.
Applicant Response: Parcel A and the lower elevations of Parcel B have access from

Highway 101 as shown on Exhibit B. The upper elevations of Parcel B have access from
Elk Mountain Road over the Creekside subdivision, the Cemetery Property, and other
properties between the Cemetery Property and the upper elevations of Parcel B, as shown

on Exhibit B.

Staff Analysis: The access is consistent with the preliminary approval of the Planned Unit
Development (PUD). Upon approval of this partition application, it is recommended to
include a condition that the lower portion of Parcel B shall have legal access from Highway
101 through Parcel A as shown on the submitted plan. Item ‘e. Easements’ below provides
the Applicant’s proposal to grant an easement for access and utilities to Parcel B.
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c. Relation to Adjoining Street System.
Applicant Response: The Final Order describes the relation of the Property to the adjoining

street system and describes the interior streets proposed for the Property. In particular,
Fisterra PUD is required to include an alignment for Elk Mountain Road coming from the
South which is designated as Diversity Drive on the approved Tentative Plan for Fisterra
but was changed to Elk Mountain Road as acknowledged in the Final Order.
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d.

Easements.

Applicant Response: Easements on Parcel A and Parcel B will include all those shown on
the approved Tentative Plan for Fisterra. In addition, as a condition of the Partition, Elk
Mountain Properties will grant an easement for access and utilities over Parcel A to Larry
Claussen and his principals for access to Phases 1C, 1E, 2A, and 2B.

Public Access Ways.
Applicant Response: There will be no changes to the provisions made in the Final Order
for public accessways.

Lots and Parcels.
Applicant Response: Lots and Parcels on Parcel A and Parcel shall be as described and
approved in the Final Order.

Performance Agreement.
Applicant Response: If any plat within the Property is to be recorded prior to construction
of the required improvements, Applicants will post the required Performance Agreement.

Water and Sewer.
Applicant Response: Water and Sewer will be provided by the City subject to all the terms
and conditions of the Final Order.

3. Conformance with Fisterra PUD Preliminary Plan Approval.
Staff Analysis. City staff verifies that the proposed partition application is consistent with the
2016 preliminary approval of the Fisterra PUD.

D. CONCLUSIONS
If the request is denied, the Planning Commission should state the general reasons and facts relied
on, and direct staff to prepare findings for adoption at the next meeting. If the request is approved,
staff offers the following recommended conditions of approval, which may be added to or amended
at the Commission’s discretion:

1. Within one year after the approval of this preliminary plan becomes effective, a partition plat
shall be submitted to the City Planner for approval which is in substantial conformity to the
approved proposed partition plat and conditions of approval. Any substantial change to the
approved preliminary plan shall require a new application.

The partition plat shall be prepared by a professional land surveyor who is licensed in the state
of Oregon, and shall conform to the surveying requirements in ORS 92.050 through 92.080 and
the Lincoln County surveyor's plat standards.

2. Parcel B shall have access and utility easements from Highway 101 through Parcel A as shown
on the submitted partition plan. The easements shall be shown on the partition plat.

Submitted by,

Larry Lewis
City Planner

Enclosures:  Vicinity Map

Applicant’s Partition Application
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BACKGROUND

This Partition Application relates to approximately 20.82 acres (906,919.20 square feet)
of real property located in the City of Yachats (the “Property”). All of the Property is located
in Map 14-12-23-CC and the Property consists of Assessor Parcels -03100, -01101,-01102, -
01103, -01300, -01400, and -01900.

The Property is currently owned by Elk Mountain Properties, LLC, an Oregon limited
liability company. One portion of the property (the “Released Property”) has been released
from a seller carryback Trust Deed by Partial Reconveyance recorded on October 5, 2015, as
Instrument No. 2015-10001 of the records of Lincoln County. One objective of this Partition
Application is to consolidate the Released Property into a single parcel (the “Released Parcel”).

The remainder of the property (the “Unreleased Property™) is still subject to a seller
carryback Trust Deed (the “Seller Carryback™) recorded on October 24, 2006 as Instrument No.
2006-16260, as modified by Amended and Restated Trust Deed recorded April 6, 2009 at
Instrument No. 2009-04002, as partially assigned by Assignment of Beneficial Interest
recorded December 27, 2012 as Instrument No. 2012-12503, as modified by Modification to
Restated Trust Deed recorded August 18, 2015 at Instrument No. 2015-08364 (collectively the
“Seller Carryback”). The other objective of this Partition Application is to consolidate the
Unreleased Property in a single parcel (“Parcel B”) which Elk Mountain Properties LLC will
convey to the holders of the Seller Carryback in exchange for cancellation of the non-recourse
debt secured by the Seller Carryback.

After the Partition and conveyance, seven parcels will have become two parcels
Parcel A owned by Elk Mountain Properties LLC and Parcel B, owned by Larry Claussen and
his principals.

Pursuant to Section 9.56.040A of the Yachats City Code, Applicant and Larry Claussen
had a preliminary conversation with Larry Lewis, Planning Director, concerning the proposed
Partition in January 2018.

INTRODUCTION

The Property that will become Parcel A is described in the recorded Partial
Reconveyance, a copy of which is attached hereto as Exhibit A.

The Property that will become Parcel B is described as the entire Property except Parcel
A. Attached as Exhibit B is a copy of an Alta Survey which contains the legal description of
the entire Property (as well as some other parcels previously sold). An Assessor parcel map on
which are outlined in blue the Assessor Parcels making up the Property is attached as Exhibit
C.

On Exhibit D, Parcel A is highlighted in yellow, and Parcel B is highlighted in pink.

The area over which the owner of Parcel B will be granted easements for access and
utilities over Parcel A is highlighted in orange on Exhibit E.






A copy of the completed City of Yachats Partition/Subdivision Form is attached as
Exhibit F.

THE PARTIONED PARCELS

The entire Property, according to the Survey, contains approximately 20.82 acres
(906,919.20 square feet). This is the sum of the area for Phase 1B, 1C, 1D, 1E, 2A, 2B, 3A,
3B, and 3C shown on Exhibit D. (Phase 1A on the approved preliminary plan was previously
sold to a third party and is owned by Fisterra Gardens Apartments Limited Partnership.)

Parcel A will contain approximately 8.45 acres (368,082 square feet). This is the sum
of the area for Phase 1B and 1D shown on Exhibit D.

Parcel B will contain approximately 12.37 acres (538,837.20 square feet). This is the
Property total less the area of Parcel A.

Exhibit G summarizes the areas and approved dwelling unit densities of the portions of
the Property making up Parcel A and Parcel B.

FISTERRA PUD

The Property is currentiy part of the Fisterra PUD (Case File #1-PD-PC-07 (mod#3 9-
27-16) (the “Findings and Order™) along with other lands that are not part of the Property. The
Final Order contains approval for a total of 178 dwelling units in the Fisterra PUD, subject to
the terms and conditions set forth therein. A copy of the Final Order is attached as Exhibit H.

Land that is part of Fisterra PUD but is not part of the Property has 46 approved
dwelling units (25 units in Fisterra Gardens Apartments north of Diversity Drive and 21 units
in Fisterra Gardens Townhomes currently under construction south of Diversity Drive.) As a
result of the completed construction of Fisterra Garden Apartments and the construction in
progress at Fisterra Gardens Townhomes, Elk Mountain Properties LLC’s right to develop the
Property in accordance with the Final Order has become a vested property right.

Total density allowed for the Property under the Final Order is 132 (178 minus 46).

Of the remaining approved density of the Property, 50 dwelling units are allocable to
Parcel A and 82 dwelling units are allocable to Parcel B.

ELEMENTS REQUIRED FOR
PARTITION APPLICATION

Section 9.56.020 of the Yachats City Code sets forth the general requirements and
minimum standards that must be addressed for approval of a Partition. Each of these is
addressed below:






1. Conformity to the Comprehensive Plan and Zoning Ordinance.

The City of Yachats Comprehensive Plan allows multifamily residential use on the
Property and the Property is currently zoned R-3. The Final Order granted modifications to
certain of the R-3 requirements.

2. Access.

Parcel A and the lower elevations of Parcel B have access from Highway 101 as shown
on Exhibit B. The upper elevations of Parcel B have access from Elk Mountain Road over the
Creekside subdivision, the Cemetery Property, and other properties between the Cemetery
Property and the upper elevations of Parcel B, as shown on Exhibit B.

3. Relation to Adjoining Street System.

The Final Order describes the relation of the Property to the adjoining street system and
describes the interior streets proposed for the Property. In particular, Fisterra PUD is required
to include an alignment for Elk Mountain Road coming from the South which is designated as
Diversity Drive on the approved Tentative Plan for Fisterra but was changed to Elk Mountain
Road as acknowledged in the Final Order.

4. Easements.

Easements on Parcel A and Parcel B will include all those shown on the approved
Tentative Plan for Fisterra. In addition, as a condition of the Partition, Elk Mountain Properties
will grant an easement for access and utilities over Parcel A to Larry Claussen and his
principals for access to Phases 1C, 1E, 2A, and 2B.

5. Public Accessways.

There will be no changes to the provisions made in the Final Order for public
accessways.

6. Lots and Parcels.

Lots and Parcels on Parcel A and Parcel B shall be as described and approved in the
Final Order.

7. Performance Agreement.

If any plat within the Property is to be recorded prior to construction of the required
improvements, Applicants will post the required Performance Agreement.

8. Water and Sewer.

Water and Sewer will be provided by the City subject to all the terms and conditions of
the Final Order.
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SURVEYOR/CIVIL ENGINEER

Upon Planning Commission Approval of the Partition, Applicant will engage Peter
Seaders of MSS, Inc., in Corvallis to prepare the final partition plat.

CONCLUSION

Applicants have undertaken the actions and submitted the information necessary for
approval of this Partition Application. Applicants therefore request that the Planning
Commission approve this Partition Application.
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PARTIAL RECONVEYANCE

KNOW ALL MEN BY THESE PRESENTS, that the undersi gned, Trustee under that certain
Trust Deed Recorded October 24, 2006 at Document No. 2006-1 6260, asmodified by Amended and
Restated Trust Deed recorded April 6, 2009 at Document No. 2009-04002, as partially assigned by
Assignment of Beneficial Interest recorded December 27, 2012 as Document No. 2012-12503, as
modified by Modification to Restated Trust Deed recorded August 18, 2015 at Document No. 2015-
08364 (the “Modification™), Records of Lincoln County, Oregon (collectively, the “Trust Deed™)
executed and delivered by Elk Mountain Properties, LLC, an Oregon limited liability company, as
Grantor and in which Larry Claussen and others are named as Beneficiary, having received from the
Grantor under the Trust Deed, a written request accompanied by the evidence required for a partial
release under Section 6.17(2) of the Trust Deed (as reflected in the Modification), to reconvey a
portion of the real property covered by the Trust Deed (the “Property™), does hereby, for value
received, grant, bargain, sell and convey, but without any covenant or warranty, express or implied,
to the person or persons legally entitled thereto, all of the estate held by the undersigned in and to
the following described portion of the Property, to-wit:

See Exhibits A and B attached hereto which by this reference are incorporated herein.

The remaining Property shall continue to be held by the Trustee under the terms of the Trust Deed.
This partial reconveyance is made without affecting the liability of any person for payment of the
indebtedness secured by the Trust Deed.

IN WITNESS WHEREOF, the undersigned Trustee has executed this document; if the
undersigned is a corporation, it has caused its name to be signed and seal affixed by an officer duly
authorized thereto by order of the Board of Directors.

Ordooor
DATED: Asgust 5, 2015
FIRST AMERICAN TITLE INSURANCE
COMPANY OF OREGON

By: E)KMA-‘»\. D, ./‘:"\. cnlDp S
ItS: A !!“\g\n P | l"[ﬂﬂupﬁ\.&; sit
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)
Coun,ty of Lincoln );
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,the mwﬂwmof First American Title

Company of Oregon.
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STATE OF OREGON )
)
)

County of Lincoln

This  dgcument was acknowledged before me on Au-gust 5, 2015, by
{ . the wmmof First American Title

Company of Oregon.
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EXHIBIT A
(Legal Descriptior of Fisterra Phase 1B)
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EXHIBIT A

Description of Fisterra PUD
(Yachats Planning Commission No. 1-PD-PC-07)
Phase 1B

An area of land further described as follows:

COMMENCING at the West 1/16 comer between Section 23 and Section 26, Township
14 South. Range 12 Wesl of the Willamette Meridian as being marked by a set 2-1/27
Brass cap dated 1966 per Lincoln County Survey C.S. 3137;

Thence along the East line of the Southwest Quarter of the Scuthwest Quarter of said
Section 23. Township (4 South. Range 12 West. North 00°02°34™ West, 295.46 feetto a
point;

Thence continuing along said East line North 00°02°34 West, 129.18 feet to a point;
Thence continuing along said East line North 00°02°34™ West, 129.71 feet to a point;
Thence continuing along said East line North 00°02734” West, 222.20 feet to the POINT
OF BEGINNING:

Thence South 56°02°12” West, 137.69 feet to a point;

Thence North 89°47°19” West, 250.91 feet to a point;

Thence North 54°30°25™ West, 226.30 feet 1o a point;

Thence South 33°07°53™ West, 103.78 feet to a poing;

Thence along a 180.00 foot radius curve to the left, an arc distance of 76.65 feet {the long
chord bears North 86°33°38" West, 76.07 feet) to a point;

Thence South 81°14°25” West, 9.03 feet to a point;

Thence South 08°32°16” East. 13.00 feet to a point;

Thepee South 81°T4°25" West, 20.00 frel 1o a pair:

Thence North 08°38°51 West, 13.00 feet to a point;

Thence South §1°14°25™ West, 30.10 feet to a point;

Thence atong a 230.00 foot radius curve to the left, an arc distance of 107.76 feet (the
long chord bears South 67949703 West, 106,78 feet) to a point;

Thence South 54°23°427 West, 260.93 feet to a point:

Thence South 59°41°21” West. 69.53 feet to northeast corner of Parcel 2 Lincoln County
Partition Plat 1998-12 being marked by a 5/8" iron rod with vellow plastic cap inseribed
“John Hanna RLS 306™;

Thence along the northerly boundary of said Partition Plat 1998-12. North 74°14°45”
West, 289.71 feet to the easterly margin of Highway 101 being marked by a 5/8” iron rod
with yellow plastic cap inscribed “John Hanna RLS 306™;

Thence northerly along said easterly margin North 15°46756™ East, 50.13 feet to a 5/8"
iron rod with vellow plastic cap inscribed “John Hanna RLS 306",

Thence leaving said easterly margin South 74°12°56™ East, 234.77 feet to a 5/8” iron rod
with vellow plastic cap inscribed “Nyhus LS 253157

Thence North 46°36°43” East. 232.51 feet to a 5/87 iron rod with vellow plastic cap
inscribed “Nvhus LS 25157



EXHIBIT _A

Description of Fisterra PUD
(Yachats Planning Commission No. 1-PD-PC-07)
Phase | B

An area of land further described as foliows:

COMMENCING at the West 1/16 corner between Section 23 and Section 26, Township
14 South. Range 12 Wes! of the Willamette Meridian as being marked by a set 2-1/2"
Brass cap dated 1966 per Lincoln County Survey C.S. 3137;

Thence along the East line of the Southwest Quarter of the Southwest Quarter of said
Section 23. Township 14 South. Range 12 WesL. North 00°02'34" West, 295.46 feet to a
point;

Thence continuing along sajd East line North 00902734" West, 120.18 feet to a point;
Thence continuing along said East line North 00°02°34" West, 129.71 feet to a point;
Thence continuing along said East line North 00°02734™ West. 222.20 feet to the POINT
OF BEGINNING:

Thence South 56°02712" West. 137.69 feet to a point;

Thence North 89°47°19” West. 250.91 Feet to a point:

Thence North 54°30°25™ West, 226.30 feet to a point;

Thence South 33°07°53” West, 103,78 feet to a point;

Thence along a 180.00 foot radius curve to the left, an arc distance of 76.65 feet (the long
chord bears North 86°33°38" West, 76.07 feet) to & point;

Thence South 81°14°25" West, 9.05 feetto o point:

Thence South 08°32°16™ East, 13,00 feet to a point;

Thence South §1°14°25™ West, 20.00 feet to a point:

Thence North 08°58°51™ West, 13.00 feet to a point;

Thence South 81°14°25” West, 30.10 feet to a point;

Thence along a 230.00 foot radius curve to the left. an arc distance of 107.76 feet {the
tong chord bears South 67°49°03” West. 106.78 feet) to a point:

Thence South 54°23'42” West, 260.93 feet to a point;

Thence South 59°41°21™ West. 69.53 feet to northeast corner of Parcel 2 Lincoln County
Partition Plat 1998-12 being marked by a 5/8" jron rod with vellow plastic cap inscribed
“John Hanna RLS 306™;

Thence along the northerly boundary of said Partition Plat 1998-12, North 74°14°45"
West, 289.71 feet to the easterly margin of Highway 101 being marked by a 5/8" iron rod
with yellow plastic cap inscribed “John Hanna RLS 306™

Thence northerly along said easterly margin North 15°46°56™ East, 50.13 feet to a 5/3"
iron rod with vellow plastic cap inscribed “John Hanna RLS 3067;

Thence leaving said easterly margin South 74°12°56™ East, 234.77 fect to a 5/8" iron rod
with yellow plastic cap inscribed “Nyhus LS 25157

Thence North 46°36°437 East. 232,51 feet 1o a 5/8” iron rod with vellow plastic cap
inseribed “Nyvhus LS 25157






Thence continuing North 46°36°43” East, 116.28 Feet to a 5/8" iron rod with yellow
plastic cap inscribed *Nyhus LS 2515™ marking the southerly boundary of Lincoln
County Fisterra Planned Unit Development Phase 1 being recorded as Book 18 Page 25,
Limcoln County, Ovegon Plat Records;

Thence following along the southern and eastern boundary of said Planned Unit
Development the following courses:

South 74°12°56" East, 22.22 feet to a 5/8 inch iron rod with vellow plastic cap inscribed
"John Flanna RLS 306";

Thence North 15°47°55" East. 99.94 feet to a 5/8 inch iron rod with vellow plastic cap
inscribed "John Hanna RLS 306";

Thence North 74°12°27” West. 25.99 feet to a 5/8 inch iron rad with vellow plastic cap
inscribed "77369LS™;

Thence North 13°10°49™ East. 125.66 feel to the northeast comner of said Pianned Unit
Development being marked by a 5/8 inch iron rod with yellow plastic cap inseribed
"77369L8":

Thence leaving the boundary of said Planned Unit Development. South 76°49'11° East,
§68.02 feet. more or less, to a 5/8 inch iron rod with yeltow plastic cap inscribed “John
Hanna RIS 306" marking said East line of the Southwest Quarter of the Southwest
Quarter of Section 23;

Thence along said East line South 00°02734™ East, 60.96 feet to the POINT OF
BEGINNING;

all being within the Southwest Quarter of the Southwest Quarter of Section 23 and the
Southeast Quarter of the Southeast Quarter of Section 22, Township 14 South, Range 12
West. Willamette Meridian, Lincoln County, Oregon.

Containing: 5.14 Acres
Basis of Bearing: Lincoln County Survey C.8. 17936
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EXHIBIT B
(Legal Description of Fisterra Phase 1D)
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EXHIBIT B
(Legal Description of Fisterra Phase 1D)
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EXHIBIT {5

Description of Fisterra PUD
(Yachats Planning Commission No, 1-PD-PC-07)
Phase 1D

An area of land further described as foliows:

COMMENCING at the West 1/16 corner between Section 23 and Section 26, Township
14 South, Range 12 West of the Willamette Meridian as being marked by a set 2-1/2™
Brass cap dated 1966 per Lincoln County Survey C.S. 3137;

Thence along the East line of the Southwest Quarter of the Southwest Quarter of said
Section 23, Township 14 South. Range 12 West, North 00°02'34™ West, 295.46 feet to a
point;

Thence continuing along said East line North 00°02°34% West, [29.18 feet to a point;
Thence continuing along said East line North 00°02°34” West, 129.7] feet to a point;
Thence South 89°10°16™ West. 342.86 feet ta the POINT OF BEGINNING;

Thence South 20°40°04” West, 82.84 feet to a point;

Thence North 63°52° 15" West, 34.44 feet to a point;

Thence North 80°22°19™ West, 50.42 feet to a point;

Thence along a 172.06 foot radius non-tangent curve to the right, an arc distance of 86.77
feet (the long chord bears North 6§5°44°46™ West, 85.85 feet) to a point:

Thence North 42°54°48™ West, 62.18 feet to a point;

Thence along a 180.00 foot radius curve to the left. an arc distance of 112.70 feet (the
long chord bears North 6§1°44°57" West, 110.87 feet) to a point;

Thence continuing along a 180.00 foot radius curve to the lefi. an arc distance of 234 .81
{eel {the long chord bears South 62°56°38" West, 218.5] feel) (o a point

Thence South 25°34°24™ West. 248.14 feet to a point:

Thence South 25°34°24" West. 88.95 feet to a point:

Thence North 74°16°54™ West, 185.97 feet to the southeast corner of Parcel 1 Lincoln
County Partition Plat 1999-5 being marked by a 5/8” iron rod with vellow plastic cap
inscribed “John Hanna RLS 306™;

Thence northerly along easterly boundary of said plat North 21%36'28" East, 100.55 feet
to the northeast comner of said Parcel 1 and further being the southeast corner of Parcel 2
of Lincoln County Partition Plat 1998-12, being marked by a 5/8" iron rod with yellow
plastic cap inscribed “John Hanna RLS 306"

Thence along the easterly boundary of said Partition Plat 1998-12, North 15°35°19” East,
149.94 feet to the northeast corner of Parcel 2 Lincoln County Partition Plat 1998-12
being marked by a 5/8" iron rod with yellow plastic cap inscribed “John Hanna RLS
3067;

Thence North 59°41°21” East. 69.53 feet to a point:

Thence North 54°23°42” East, 260.93 leet to a point:

Thence along a 230.00 foot radius curve to the right, an arc distance of 107 76 feet (the
long chord bears North 67949703 East. 106.78 feet) to a point:

Thence North 81°14°25“ East, 30.10 feet to a point:



Thence South 08°38°51™ East, 13.00 feet (o a point;

Thence North 81°14°25% East, 20.00 feet to a point;

Thence North 08°32° 16" West, 13.00 feet (o a point:

Thence North §1°14725" East. 9.05 feet to a point;

Thenee along a 180.00 foot radius curve to the right, an arc distance of 76.65 leet (the
long chord bears South 86°33'387 East. 76.07 feet) to a point;

Thence continuing along a 180.00 foot radius curve to the right. an arc distance of 81.95
feet {the long chord bears South 61°19704" East. 81.25 feet) 1o a point;

Thence South 48°16°28" East. 127.70 feet to a point:

Thence along a 120.00 foot radius curve to the left. an arc distance of 104.07 feet (the
long chord bears South 73°07°077 East, 100.84 feet) to a point;

Thence South 00°2755" East, 42.37 feet to the POINT OF BEGINNING;

all being within the Southwest Quarter of the Southwest Quarter of Section 23, Township
14 South, Range 12 West, Willametie Meridian, Lincoln County, Oregon.

Containing: 3.45 Acres
Basis of Bearing: Lincoln County Survey C.S. 17936
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Thence South 08°58°51™ East, 13.00 feet to a point;

Thence North 81°14°25" East, 20.00 feet to a point;

Thence Noith 08°32°16™ West, 13.00 feet to a point;

Thence North §1°14°25™ East. 9.05 feet to a point;

Thence along a 180.00 foot radius curve to the right. an are distance of 76.65 feet (the
long chord bears South 86°33°38™ East. 76.07 feet) to a point;

Thence continuing along a 180.00 foot radius curve to the right. an arc distance of 81.95
feet {the long chord bears South 61°19°04" [ast. §1.25 feet) 1o a point;

Thence South 48°16°28™ East. 127.70 feet to a point:

Thencee along a 120.00 foot radius curve to the left. an are distance of 104.07 feet (the
long chord bears South 73°07'07" East, 100.84 feet) to a point:

Thence South 00°27°55” East. 42.37 feet to the POINT OF BEGINNING;

all being within the Southwest Quarter of the Southwest Quarter of Section 23, Township
14 South, Range 12 West, Willamette Meridian, Lincoln County, Oregon.

Conlaining: 3.435 Acres
Basis of Bearing: Lincoln County Survey C.8. 17936
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CITY OF YACHATS
P.O. Box 345, Yachats, OR 97498 e (541) 547-3565 « FAX (541) 547-3063

Partition/Subdivision
_—————————a——— Err e ey
Partitions $200.00 Date Recslved:
f_';bldms"’“: Fee Received:
ots 250,00 .
{0ormorelots 350,00 Staff Initials:

(Actual expenses in excess of
fee will be billed.)

%arﬁtion O subdivision 4-9 lots O subdivision 10 or more lots

Address of Property:
TaxLotNo. 14-12:0.% - CC- 8 3100, —o L1061, —~Olod ~ 0p3 -0 (300,

Property Ownenﬁtgmmmmﬁl”how b0 y3, - "f-ad_M_J
7/

Mailing Address: FOBox (08 Yachats IR Q7Y9p- G224 I )
Agent (if any): Mo Phond% 0~lqet :
Address:

Surveyor; Pe.-l-eq Q%an.s N\é‘; I:m(_ Phone: g‘)‘" N 7?3 ’”I 3)0 X 2._0‘
Directions to property: _

Current Zone: &5 Lot Dimensions: “"Yf—!u.ﬂ&r Ares: R0, T2 Lonaz.

Flood Zone:___ [ O Natural Hazard: |- | 1¢ jd ¢

Name of Subdivision: |

Water Source: (‘At:?( Sewage Disposal: C—'d‘y ‘

Other Utilies: Centv| Liviegdn PUD Pionesn_ I\‘—%l ; C&ad—m
The following information is required at the time of submittal. f""{’c&,
An incomplete application will not be accepted.

A map of the property containing the following information:

« Date, north point and scale of the drawing.

» A vicinity sketch showing the location of the partition/subdivision.

* The approximate location and dimensions of all proposed boundary/iot fines.

« Approximate area of the property being partitioned and each proposed parcel. For a subdivision - Gross acreage
of the property being subdivided, number of lots within the plat, and size of the smallest it in the plat,

« Name, location, and width of all existing and proposed roads, right-of-way, and easements.

* Existing and proposed uses of the property.

* Approximate location and use of all existing structures to remain on the site. Indicate those to be removed.

* Any limitations to development; i.e. topography, areas subjsct to flooding, geclogic hazards, drainage channels on

property, etc.

* A copy of the request to the County Healtih Department for site Inspection.

&:\furmes\plamming\partition-subdivision._doc0s/28/06



For subdivision also include:

+ Names, surfacing, direction of drainage, and approximate grade of all streets within and abutting the subdivision.
« Legal access fo subdivision, if not abutting a public road. (If by easement, a copy of the deed giving easement.)
» Praposed lot and block numbers.

« {idth. depth, and direction of flow of all drainage channels on the property.

« Sontour lines with a ten (10) foot interval if slope exceeds 10%; five (5) foot intervals if less than 10%. State the
source of the contour information.

+ All existing and proposed easements crossing the properiy.

« Pedestrian walkways (if any}.

« Areas other than streets o be offered for dedication to the public - exampte - parks.

= Heavily wooded areas.

- Adjacent tand owned by the subdivider.

« The feasibility report

Note: Some of the above items may not apply to the property being subdivided, however, as
much information as possible must be shown. A preliminary plan may be returned until adequate
information is given.

| certify that this application and its related documents are accurate to the best of my knowledge.

g B F 1 i T g F
por g 5 ey o Fpems T P i PR
b= 1 b LT 7~ 3 Y Y am W LA £ty & ™| "
S || =g ¥ WAAVIIREVY L ° L A B L/u-/‘) o
Fy

[ | N

Vo T ' 2 Y |

r ¥ 4 ooy, A

Signature ofApplicant or Agent Date ) e
Signature of Owner Date

(if different than agent}

Notes:

« Within 5 business days following the acceptance of an application by City Staff, copies of the
preliminary plan shalt be distributed to appropriate agencies and departments for review,
comments, and recommendations.

- If approved, the preliminary approval is valid for one year for a partition, two years for a
subdivision. During that time all conditions set out by the Planning Commission should be
completed.

« Please review the current ordinance fo ensure all requirements are met when submitting final plat.

« For a subdivision: At such time as @ preliminary plan is proposed which includes private streefs, all
adjacent property owners will be notified of such proposal and the time and place of the Planning
Commission meeting.



For subdivision also include:

« Names, surfacing, direction of drainage, and approximate grade of all streets within and abutfing the subdivision.
« Legal access to subdivision, if not abutting a public road. (If by easernent, a copy of the deed giving easement.}
= Proposed lot and block numbers.

« iNidth. depth, and dirsction of flow of ail drainage channels on the property.

- Contour lines with a ten (10) foot interval if slope exceeds 10%; five (5) foot intervals if less than 10%. State the
source of the contour information.

+ All existing and proposed sasements crossing the property.

« Pedestrian walikways (if any).

« Areas other than streets to be offered for dedication to the public - example - parks.

» Heavily wooded areas.

« Adiacent land owned by the subdivider.

« The feastbiiity report.

Note: Some of the above ems may not apply 1o the property being subdivided, however, as
much information as possible must be shown. A preliminary plan may be retumed until adequate
information is given.

I certify that this application and its related documents are accurate fo the best of my knowiedge.

i N
= | 1 A, A ot
£ 1 g s slai®y o Y o £
o ~ BRIk YT 1WA Y Vi 21 LSy [y S, S
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- il 26

)

Signature ofApplicant or Agent Date ’
Signature of Owner Date

(if different than agent)

Notes:

« Within 5 business days following the acceptance of an application by City Staff, copies of the
preliminary piah shall be distributed to appropriate agencies and departments for review,
comments, and recommendations.

« If approved, the preliminary approval is valid for one year for a partition, two years for a
subdivision. During that time all conditions set out by the Planning Commission should be

compieted.
« Please review the current ordinance to ensure all reguirements are met when submitting final plat.

« For a subdivision: At stich time as a preliminary plan is proposed which includes private streets, all
adjacent property owners wilt be notified of such proposal and the time and place of the Planning
Commission meeting.







CITY OF YACHATS
P.O. Box 345, Yachats, OR 97488 » (541) 547-3565 « FAX (541) 547-3083

partition/Subdivision
City Office Use Only

Special standards must be met for development as follows:
{_}4 Flooding [J2 shorelands
{13 Geologic Hazards [J4 Habitat/Scenic Areas
{5 High Groundwater
(s Estuarine
[}7 Beaches & Dunes (s other

This application for a partition/subdivisian is
{9 Denied
J10 Tentatively approved subject to the following conditions (as checked)
141 Within one year of tentative approval, two years for subdivision, a plat of the
par’titionfsubdivision conforming o surveying requirements In ORS 92.050 through 92.080 shall
pe submitted to the Planning Commission for a determination of substantial conformity with the
tentative plan.
(U412 Each parcel shall contain at least acres/square fest
{J13 Each parcel shall contain a2 minimum of 25 feet frontage on @ public road.
[J44 Provide documentation from the County Road Department, Oregon State Highway
Department, or the City of Yachats guaranteeing access to each parcel from the County road,
State Highway, or City Street.
115 Provide documentation, certification, performance agreement, OF statement regarding the
availability of water and sewage service for each parcel.
)16 Provide deed(s) dedicating to the public all common improvements, including but not limited
tc: streets and roads, the donation of which is made a condition of this approval of the prefiminary

an,

17 Lots/parcels and streets must be arranged in such a way a@s to permit a later re-subdivision
in conformance with the street regquirements.
(18 Other

The sale of parcels described in this tentative approval is prohibited until all conditions are meet and
final plat has been recorded.

City Planner Date

Chalr - Planning Commission Date

B: \forms\planning\partitian—subdi-\rision .doc04 /28706







Partition Application
Elk Mountain Properties LLC

Phase Type of Unit
1B Town Homes
1D Studio Getaways
Town Homes (Triplex)
Total Parcel A
1C Cabins/Treehouses
Town Homes (Duplex)
1E Town Homes {Triplex)
Town Homes (Detached)
IA Town Homes (Triplex)
Town Homes (Detached)
2B Cabins/Treehouses
3A Town Homes {Duplex)
3B Town Homes (Duplex)
3c Town Homes {Duplex)
Total Parcel B
Total for Property

2018 Partition Acreage.xlsx

Acreage

1.92

2.87

0.82
1.59
3.13
0.97

1.07
12.37

20.82

Release Prices

Square Feet

223,462.80

144,619.20
368,082.00

83,635.20

125,017.20

35,719.20
69,260.40
136,342.80
42,253.20
46,609.20
538,837.20

906,91%.20

# Of Units

20

14
12
13

[\ %)

13

B 100 ~

132

6/26/2018 4:59 PM






City of Yachats

441 Hwy 101 N.
PO Box 345
Yachats, OR 97498

September 27, 2016

Fisterra 1A Deveo Ine/Elk Mountain Properties LL.C
PG Box 108
Yachats, OR 97498

Re:  Case File #1-PD-PC-07 (Mod. #3)
Fisterra Planned Unit Development

Dear Mr. Morrill:

On Tuesday, September 20, 2016, the Yachats Planning Commission voted to approve your
request for the above referenced planned unit development modification subject to conditions
which must be fulfilled. The enclosed Findings and Conclusions were signed September 27,
2016 and include the conditions of approval.

This decision will become effective on Wednesday, October 12, 2016 at 4:30 p.m. unless an
appeal is filed with the City of Yachats. An application for an appeal shall include the specific
retionale for the appeal with sufficient clarity to allow the City and respondents an adequate
opportunity fo respond to or resolve each issue. To appeal the decision of the Plaaning
Commission, it is necessary to submit a fee of $750.00 along with a written statement explaining
the reasons for the appeal.

If you have questions regarding this matter, please contact me at 541-547-3565.

Sincerely,

Lary Lewis

City Planner

Enclosure: Findings and Conclusion

co: June OFConnor
William & Susan Schroeder
Joni Bicksler

PHOMNE (541)347-3563 RELAY DREGON (8003735-2900 {T.D.D.) FAX (541)547-3063
E-MAIL CIFYHALILACLYACHATS OB USWER SITE WWW . CLYACHATS. OGRS




BEFORE THE PLANNING COMMISSION
OF
YACHATS, OREGON

Request for Modification to Order #1-PD-PC-07 (Mod. #3)
Fistexra Planned Unit Development

Applicant: Fisterra 1A Deveo, Ine/Elk Mountain Properties LLC

FINDINGS AND CONCLUSION
Nature of the Application

The applicant requested a modification to the preliminary plan approval of the Fisterra Planned Unit
Development (PUD). The preliminary plan for the Fisterra PUD was originally approved by the
Planning Commission on April 17, 2007. Modifications to the original PUD were approved on July 11,
2007 and March 17, 2010,

The Fisterra PUD totals 22.91 acres located in the northeast portion of Yachats. The approximate 0.92
acres that are located on the south side of Diversity Drive is the portion of the Fisterra PUD for
which the modification is requested.

The applicant seeks several minor modifications and provided the following description of the request to
modify the Fisterra PUD:

1. Recognize the (0.92 acre) Site as a Townhouse Planned Unit Development under Chapter 9.62 of the
City Code. When initial approvals were obtained, the Townhouse PUD Ordinance had not yet been
enacted. Now that it has, it is appropriate for the Commission to recognize that the Site, within the
larger Fisterra PUD, itself meets the requirements for 2 Townhouse PUD.

2. Approve a revised site plan for the Townhouse Site reflecting the following changes:

a. Reduces the portion of the (0.92 acre) Site covered by buildings by 31% from 11,270 to 8,213
square feet, increasing usable common area by about 3,500 square feet.

b. Sixteen large townhouses in four large buildings spread evenly across the Site will be replaced by
15 clustered townhomes and a 16% building containing six stacked flats.

¢. The units will be clustered so as to consolidate open space in a more usable central location for
more effective use by the residents: and

d. As authorized by Section 9.62.030(E) of the Code, minor modifications to the parking
requirements ta allow parking spaces that are 8° x 16 instead of the 9° x 18’ atherwise required in
the R-3 zone and to allow rounding down the number of required parking spaces.

Reduce the density allowed on the hillside portions of Fisterra by 5 units from 137 to 132 to offset the
increased density allowed on the Site.

4. Revised time frames for submitting additiona] final plats for various phases of Fisterra PUD.

A W3 )

ATPS PD/2016/#1-PD-PC-07 FISTERRA PD MOD #3/FINDINGS AND CONCLUSIONS MODIFICATION 23 Page 1 of 22



BEFORE THE PLANNING COMMISSION
OF
YACHATS. OREGON

Request for Modification to Order #1-PD-PC.-07 (Mod. #3)
Fisterra Planned Unit Development

Applieant: Fisterra 1A Devceo, Inc/Elk Mouptain Properties LLC

FINDINGS AND CONCLUSION
Nature of the Application

The applicant requested a modification to the preliminary plan approval of the Fisterra Planned Unit
Development (PUD). The preliminary plan for the Fisterra PUD was originally approved by the
Planning Conumission on April 17, 2007. Modifications to the original PUD were approved on July 11,
2007 and March 17, 2010.

The Fisterra PUD totals 22.91 acres located in the northeast portion of Yachats. The approximate (.92
acres that are located on the south side of Diversity Drive is the portion of the Fisterra PUD for
which the modification is requested,

The applicant seeks several minor modifications and provided the following description of the reguest io
modify the Fisterra PUD:

1. Recognize the (0.92 acre) Site as a Townhouse Planned Unit Development under Chapter 9.62 of the
City Code. When injtial approvals were obtained, the Towmhouse PUD Ordinance had niot vet been
enacted. Now that it has, it is appropriate for the Commission to reco guize that the Site, within the
larger Fisterra PUD, itself meets the requirements for a Townhouse PUD.

2. Approve a revised site plan for the Townhouse Site reflecting the following changes:

a. Reduces the portion of the {0.92 acre) Site covered by buildings by 31% from 1 1,270 t0 8,213
square feet, increasing usable common area by about 3,500 square feet.

b. Sixteen large townhouses in four large buildings spread evenly across the Site will be replaced by
15 clustered townhomes and a 16% building containing six stacked flats.

¢. The units will be clustered so as to consolidate open space in a more usable central location for
more effective use by the residents; and

d. As authorized by Section 9.62.030(E) of the Code, minor modifications to the parking
requirements to allow parking spaces that ate 8° x 16” instead of the & x 18’ otherwise required in
the R-3 zone and to allow rounding down the number of required parking spaces.

3. Reduce the density allowed on the hillside portions of Fisterra by 5 units from 137 to 132 to offeet the
increased density allowed on the Site.

4. Revised time frames for submittin g additional final plats for various phases of Fisterra PUD.

APPS PDA20164:1-FD-PC-07 FISTERRA PD MOD #3/FINDINGS AND CONCLUSIONS MODIFICATION &3 Page 1 of 22






#1-PD-PC-07 (Mod. #3) Fisterra PD Modification Reguest
September 20, 2016 Planning Commission Hearing

These Findings only address the modifications requested with the 2016 application.

Relevant Facts
The following is a summary of the facts and testimony found to be relevant to this decision.

A. Property Loeation. The 22.91 acre Fisterra PUD is located in the northeast portion of Yachats.
The approximate 0.92 acre Site that is proposed to be modified is located on the south side of
Diversity Drive. The 0.92 acre property is firther identified on Lincoln County Assessors Map #14-
12-23CC as tax lots 3300—4900.

- - . Efil el i
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B. Zoming. Residential Zone R-3.
C. Plan Designation. Residential

D. Site Size. The Fisterra PUD totals 22.91 acres. The Site proposed to be modified with this
application totals approximately 0.92 acres.

E. Existing Structures. No structures are located on the 0.92 acre site.

F. Surrounding Land Use. The 25-unit Fisterra Garden Apartments are located on the north side of
Divessity Drive. Land north of the Fisterra Garden Apartments is sparsely developed with single
family residential uses; the Sea-Aire Assisted Living Facility is south of the Site, undeveloped
Fisterra PUD property is to the cast, and motel/botels and single family dwellings are located across
Highway 101 to the west.

G. Access. Existing access to the 0.92 acre site is from Diversity Drive off of Hwy 101.
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#1-PD-PC-07 (Mod. #3) Fisterrs PD Modification Reguest
Sepiember 20, 2016 Planning Comumission Hearing

H. Utilities. Sanitary Sewer Services: City of Yachats
Water Services: City of Yachats
Electric Services: Central Lincoln PUD

I Development Constraints. No development constraints are identified for the 0.92 acre site.

J. Applicant Submittals. The application is attached to the staff report and is herein incorporated into
the record. The applicant submitted the following:

Planned Unit Development application form and fee
* A 12-page narrative providing descriptions of the following:
- History of Planning Commission Actions
- Development History
- Recent Economie and Housing Trends
- Modifications Sought
- The Property and the Site
Zoning
- PUD Ordinances
- Proposed PUD Plat Narrative Discussion: Introduction, Location and Dimension af
Structures, Residential Building Tvpes and Dwelling Uniis, Parking, Access-Roads and
Cireulation, PUD decommodations Requested
»  Phasing
»  Street, Grading and Drainage Plan
*  Water System Plan
= Sanitary Sewer System Plan
*  Storm Drainage System Plan
» Traffic Analysis
«  Conclusion
= Appendices
Tab A. Recorded Plat
Tab B. Planning Commission Order in Docket 1-PD-PC-07 dated 3/17/10
Tab C. City of Yachats PUD Application Form
Tab D. Proposed Modified Site Plan for the Site
Tab E. Concept Site Plan, Elevations and Unit Elevations and Floor Plans
Tab F. Mimutes of Planning Commission Extending Dates for Final Plat Apvplications
Tab G. Supplemental Traffic Analysis
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#1-PD-PC-07 (Mod. #3) Fisterra PD Modification Reguest
September 20, 2016 Planning Commissign Hearing

H. Utilities. Sanitary Sewer Services: City of Yachats

Water Services: City of Yachats
Electric Services: Centra] Lincoln PUD

I Development Constraints. No development constraints are identified for the 0,02 acre site,
1. Applicant Submittals, The application is attached to the staff report and is herein incorparated into

L3

the record. The applicant submitted the following;

Planned Unit Development application form and fee
A 12-page parrative providing descriptions of the following:

History of Planning Commission Actions
Development History

- Recent Econemic ang Housing Trends

- Modifications Sought

- The Property and the Site

- Zoning

- PUD Ordinances

- Proposed PUD Plat Narrative Discussion: Introduction, Location and Dimension of
Structures, Residential Building Types and Dwelling Units, LParking, Access-Roads and
Cireulation, PUD Accommodations Requested

Phasing

Street, Grading and Drainage Plan

Water System Plan

Sanitary Sewer System Pian

Storm Drainage System Plan

Traffic Anatysis

Conclusion

Appendices

Tab A. Recorded Plat

Tab B. Planning Commission Order in Docket 1-PD-PC-07 dated 3/17/10

Tab C. City of Yachats PUD Application Form

Tab D. Proposed Modified Site Plan for the Site

Tab E. Concept Site Plan, Elevations and Unit Elevations and Floor Plans

Tab F. Minutes of Plauning Commission Extending Dates for Final Plat Applications

Tab G. Supplemental Traffic Analysis
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J. Public Meeting. A public meeting was held before the Yachats Planning Commission on
September 20, 2016 at 3:00 p.m. in order to consider the applicant’s modified PUD request. Due
notice of the meeting was given and all interested parties were given an opportunity to present
testimony. :

K. Testimony. The applicant provided testimony at the September 20, 2016 public hearing. No written
testimony was received. Four people provided oral testimony at the September 20, 2016 Planning
Commission hearing. Oral testimony included 1) questions about the square footage of the proposed
townhouses, 2) the financial stake of the applicant in this proposed development, 3) concern ebout
city water shortage and the impact this development would have on the water system, 4) concern
about the stabilization of the hillside in the upper parts of the Fisterra PUD, 5) question about tenant
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Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Findings and Concinsien

qualifications regarding income, preference, and future changes in tenant preferences, 6) statement
that vacation rentals should be limited, 7) question what the name of the Florence development is
that Northwest Realty Corporation manages (Northwest Realty Corporation is the proposed manager
of the development), 8) Concern about storm water, 9) question if a left tum lane will be installed on
Hwy 101 and, 10) comment regarding accessory dwelling units. The applicant responded to the
questions and comments. The minutes of the September 20, 2016 Planning Commission meeting are
herein incorporated into the record.

Relevant Yachats Municipal Code Criteria

Relevant Yachats Municipal Code Standards are identified below. Complete descriptions are attached to
the staff report.

Yachats Municipal Code, Title © Zoning and Land Use

Chapter 9.20 R-3 Residential Zone - Chapter 9.56 Subdivisions and Partitions

Chapter 9.48 Off-Street Parking and Loading - Chapter 9.60 Planned Unit Development

Chapter 9.52  Supplementary Use and Design - Chapter 9.62 Townhouse Planned Unit Development

Regulations - Chapter 9.72 Conditional Uses
Yachats Comprebensive Plan: Goal J. Meeting Housing Needs

Public Agency Comments _
At the time the original Fisterra PUD application was submitted, meetings were conducted and/or

comments were received from Yachats Public Works, Yachats Rural Fire Protection District, Oregon
Department of Transportation, Central Lincoln PUD, and the Oregon Historic Preservation Office
(SHPQO). The Yachats Public Works Department confirmed that street improvements have been
cornpieted, and water and sewer services are available.

Findings

This applicant addressed the relevant criteria as well as additiona) information pertaining to the
application. The Planning Commission concurs with the following analysis provided by the applicant.
{(Note: References to “Tabs’ are found in the application attached to the staff report.)

1. History of Planning Commission Action
On April 17, 2007, the Planning Commission” approved the Fisterra PUD
Application dated February 15, 2007 and the Order containing conditions of approval
was sigmed on April 25, 2007,

On June 26, 2007, the Planning Commission approved an Application 0 %\!!odify
the Fisterra PUD (o include the additional property now lying direc_llg.,' south of Diversity
Drive and grant a conditional use permit for a community health clinic.

In January 2008, the Planning Commission approved the Requost for Final
Approval of Phasc 1A and the plat was recorded on in March 2008 at Book 18 of Map-s$
Page 25 of the Records of Lincoln County (the “Plai”™}). A copy of the recorded Plat is

found at Tab A.

On March 17, 2010, the Planning Commission issued its most recent Order
which approved the second modification and granled a conditional use ?cmit for 2 20
bed Memory Care Center on the eastesn half of Phase tA (the “Order™). For the
convenience of the Commissioners, a copy of the Order is found at Tab B,
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Case File #1-PD-PC-07 (Modification #3} Fisterra Platned Unit Development
Findings aud Conciusion

qualifications regarding income, preference, and future changes in tenant preferences, 0) statement
that vacation rentals should be limited, 7) question what the name of the Florence development is
that Northwest Realty Corporation manages {Northwest Realty Corporation is the proposed manager
of the development), 8) Concern about storm vwater, 9) question if a left turn lane will be installed on
Hwy 101 and, 10) comment regarding accessory dwelling umits. The applicant responded to the
questions and comments. The mimutes of the September 20, 2016 Planning Commission meeting are
herein incorporated into the record.

Relevapt Yachats Municipal Code Criteria

Relevant Yachats Municipal Code Standards are identified below. Complete descriptions are attached o

the staff report.

Yachats Municipa] Code, Title 9 Zoning and Land Use

Chapter 9.20 R-3 Residential Zone - Chapter 9.56 Subdivisions and Partitions

Chapter 9.48 Off-Street Parking and Loading - Chapter 9.60 Planned Unit Development

Chapter 9.52  Supplementary Use and Design - Chapter 8.62 Townhouse Planned Unit Development
Regulations - Chapter 9.72 Conditional Uses

Yachats Comprehensive Plan: Goal J. Meeting Housing Needs

Public Agency Comments

At the time the original Fisterra PUD application was submitted, meetings were conducted and/or
comments were received from Yachats Public Works, Yachats Rural Fire Protection District, Oregon
Department of Transportation, Central Lincoln PUD, and the Oregon Historic Preservation Office
(SHPO). The Yachats Public Works Department confirmed that street improvements have been
completed, and water and sewer services are available.

indings
This applicant addressed the relevant criteria as well as additional information pertaining to the
application. The Planning Commission concurs with the following analysis provided by the applicant.
{Note: References to “Tabs’ are found in the application attached o the staff report.)

1. History of Planning Commission Action
On April 17, 2007, the Flanning Commission approved the Fisterra PUD
Application dated February 135, 2007 and the Order comtaining conditions of approval
was signed on April 25, 2007.

On June 26, 2007, the Planning Commission approved an Application o fviod?f}'
the Fisterra PUD {0 include the additional property now lving diret.:ﬂ:‘.' south of Diversity
Drive and grant a conditional use permit for a community health clinic.

In January 2008, the Planning Commission approved thc Request for Fina]
Approval of Phase 1A and the plat was recorded on in March 2008 at Book 18 of Map_s,
Page 25 of the Records of Lincoln County {the “Plai™). A copy of the recorded Plat is

found at Teb A

On March 17, 2010, the Planning Commission issued fts most recent Order
which approved the second modification and granted a conditional use permit for a 20
bed Memory Care Center on the eastern half of Phase 1A (the “Order™). For the
convenience of the Commissianers, a copy of the Order is found a1 Tab B,
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Case File #1-PD-PC-§7 (Modification #3) Fisterra Planned Unit Development
Findings and Conclusion '

2. Development History

Initially, all of Phase 1A, both north and south of Divearsity Drive, was to be
occupied by a 41 unit affordablc apariment complex. However, the Oregon Housing
and Community Services Department {*0HCS™) approved funding for only twenty-five
apartment units, which wtilized only the portion of Phase 1A north of Diversity Drive
(the “Apartment Site”).

On March 8, 2008, Applicant sold the Apartment Site to Cascade Housing Group
LLC. (“Cascadc™). Applicant then built the necessary infrastructure for Phase 1A and
dedicated it to the City which accepted owncrship and responsibility for maintenance.
Shortly thereafier, Cascade began construction of the Fisterra Gardens Apartments, a 25
unit affordable rental property, financed by the 9% low income housing tax credit
(“LJHTC”) program as well as funding from state sources. Fisterra Gardens
Apariments was compicted and opened 1o lenants in 2009,

Fisterra Gardens Apariments was intended to provide housing for our local
workforce whose income was al or under 60% of arca median income (“AMI"). Local
employers were informed thal apartments would be allocated an a first-come, first-
served basis and that they needed o cncourage their employees to make early
application. The necessary applications were not filed and Housing Authority of
Lincoln County (“"HAILC"), as gencral pariner, filied the apartments in the order n
which applications were received, with many going to out of town applicants and

elderly applicants who were out of the wurk force. However. a number of local
cmployees have fived there for some periods of time. Sea-Aire reporied that over the
years four of their employees have Jived at Tisterra Gardens Apartments.

From the time of its opening in 2009, the Fisterra Gardens Apartments has been
full, HALC reports that therc is currently a hwo-year waiting and that only five
apartments tyrned over in the fast twelve months. Agqua Vista Square provides 7 units
of affordable workforce housing 1o tenants whose income is at or under R0% of AMI.
Since its opening in the fail of 2012, ithas had a vacancy rate of 1%.

The portion of Phase 1A lying south of Diversity Drive (the “Site™) was initially
approved for sixteen town house units with an alternative use for the west half of the
Site being for a community health clinic. which later decided against relocating there.
].ater, the Planning Commission approved a special use permit for the castemn half of the
Site as a 20-bed memory care facility to be operated in conjunction with Sea-Aire
Assisted Living Center. For several reasons. the memory care facility designed for the
site and approved by DHS was never consiructed on the site.
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Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Findings and Conclusion

3. Recent Economic and Housing Trends
The Great Reeession brought high rates of foreclosure and short-sales, invesior
purchases of those distressed properties. and a curtailing of the sub-prime financing that
had fucled the housing boom. One tragic legacy of the Great Recession 15 @ dramatic
and continuing surge in the pereentage of the population opting fe remt, which now
stands at 36%. the highest pereentage since the lale 1960s. larvard University Joint
Center for Housing Studies, “The State of the Nation's Housing 2016,” at 3. Vor a copy

of this reporl go lo: hitp:ffwwwy. jehs.harvard,cdu/researchistate nations housing,

The number of “cost burdencd™ renters (those who pay more than 30% of their
income in rent) increased by 3.6 million to 21.3 million between 2008 and 2014, The
number of severcly “cost burdened” renters (those whao pay more than 30% ol their
income in rent) inercased bv 2.1 million to a record 11.4 million. The severely
burdened share among the nation’s 9.6 million lowesi-income renters (eaming less than
$15,000) is particularly high at 72%, /d., at 4.

Nationwide. for every 100 houscholds at or under 60% of arca median income
{“AMI™} only 57 units are affordable and available to them. And for every 100
households at or under 30% of srca median income, only 31 housing units are actrally
afTordable and available to them. J/d, at 5,

‘The study concludes that there is an “affordahility crisis™ for renters throughout
the country and that the federal government has not come forward with any strong
response. id.

Rural Oregon is no exception to thosc trends. as evidenced by recent legislation.

In 2015 the Legislature appropriated $40 million to encourage construction of
new affordablc rental housing in our rural communities. OHCS is now implementing
that appropriation through its LIFT program that will fund subsidies up to $38,000 per
unit on projects that display local initiative in solving the affordable housing crisis and
that can be built on a “fast rack.” LIFT funds can be uscd in conjunclion with the 4%
LITTC program and the Oregon tax exempt bond financing program.

in 2016 the Legislature passed Senate Bill 1533, which lified two longstanding
bans on cities. Cities can now adopt “inclusionary™ zoning ordinances wihtich require
developers of large apartment projecls o make a certain percentages of the units
affordable to low income families. Also, cities can now adopl & {ax on construction
activity up to 1% of the value of construction within the city; and if they do, 46% of the
revenue must be devoted to developer incentives to build affordable housing: 13.6%
musi be paid to OHCS to support their low income housing initiatives: and 31.4% must
be used by the city for its own housing programs.

APPS PD2016£1-PD-PC-07 FISTERRA PD MOD #3/FINDINGS AND CONCLUSIONS MODIFICATION #3 Page T of 22



Case File #1-PD-PC-07 Modification #3) Fisterra Planned Unit Development
Findings and Conclusion

3. Recent Economic and Housing Trends
The Great Recession brought high rates of foreclosure and short-sales, investor
purchases of those disiressed properties, and a curtailing of the sub-prime financing that
had fucled the housing boom. One tragic lepacy of the Great Recession is a dramatic
and confinuing surge in the purcentage of the population opting to rent, which now
stands at 36%., the highest percentage since the late 1960s. Harvard University Joint
Center for Housing Studies, “The State of the Nation’s Housing 2016," a1 3. For a copy

of this report go o: hitp:ffwww.jehs. harvard.cdy/researchistate nations heusiny:,

The number of “cost burdencd™ remers (those who pay more than 30% of their
income in rent) increased by 3.6 million 10 21.3 million beiween 2008 and 2019, The
sumber of severcly “cost burdened™ renters (those wha pay maore than 30% oi their
income in rent) increased by 2.1 million to a record 11.4 million. The severely
burdened share among the nation's 9.6 million lowest-income renters ( earning loss than
$15,000) is particularly high at 72%. Jd., at 4.

Nationwide, lor every 100 houscholds at or under $0% of arca median income
{"AMI™} only 57 units are aiTordable and available 1o them. And for every 100
households at or under 30% of arca median income. anly 31 housing units are actually
affordable and available to them. Jd, a1 5.

‘The study concludes that there is an “affordability crisis™ for renters throughout
the country and that the federal government has not come forward with any strong
response. fd.

Rural Oregon is no exception to those trends. as evidenced hy recent legislation.

In 2015 the ).egislature appropriated $40 million to encourage construction of
new affordable renial housing in our rural communitics. OHCS is now implementing
that appropriation through its LIFT program that will fund subsidies up to $38,000 per
unit an projects that display local initiative in solving the affordable housing crisis and
that can be built on a “fast track.” LIFT funds can be used in conjunction with the 4%
LINTC program and the Oregon tax exempt bund financing program.

In 2016 the Legislature passed Senate Bill 1533, which lified two longstanding
bans on ciifes. Cities can now adopt “inclusionary™ zoning ordinances which require
developers of large apariment projects 1o make a certain percentages of the units
affordable to Jow income families. Also, cilies can now adopl a 1ax on construciion
activily up to 1% of the value of construction within the city; and if they do, 48% of the
revenue must he devoled to developer incentives 10 build affordable housing; 13.6%
mus{ be paid (o OHCS to support their Iow income housing initiatives; and 31.4% must
be used by the city fer its own housing programs.
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Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Tindings and Conclusion

In Tight of the current aflordehility crises in rental housing, the highest and best
use of the Site is for affordable workforce housing. Our Coastal Village, Inc. (*OCV™ is
in the fina) stages of preparing an application 10 OCHS for funding of 2 development 10
be known as Fisterra Gardens Townhomes (the “Project”™ The Proj

these features:

« Fifteen of the dwelling units wilt be townhomes, nol apartments. Access
to each townhome will be on ground level; and each will have a front
porch and & back patio. Six units will be stacked flats located next to
parking and to the open area common space with on ground levej and

e 'The dwolling units will be clustered 1o maximize open space for common
arca amenities on the “suany” south side of the development and an the

prominent “ridge” at the Site’s northeast comer.

o “There will be a preference for applicants who are currenlly working in
vachats or who have offers of employment here that they desire to accept.
HUD and OHCS sallow this type of a preference. Oniy if no preferred
applicant is on the waiting, list will a person who 1

Yachats be accepted for tepancy.

= Tenants will be given the opportunity 1o purchase their townhomes al
prices thal are affordable to them, following the model now being
implemented 4l OCV's Aqua Visla Squarc Townhomes.
regulations applicable to state and federal grant moncy,

10 tonanis cannol oocur until afier the Project has been operaied for 15

years as a rental property.

4. Modifications Sought

This Application 10 Modify the Fisterra PUD seks several minor modifications

io accommodate the Project:

1 Revognize the Site a8 8 Townhouse Planned Unit Development under
Chapter 9.62 of the City Code. When initial approvais were ohtained, the
Townhouse PUD Ordinance had not vet boen enacted. Now that it has, it
is appropriate for the Commission to recognize that the Site, within the
larger Fisterra PUD, siself meets the requircments for 2

2. Approve a revised site plan for ihe Townhouse Site reflecting the

foliowing changes:

a. Reduces the portion of the Site covered by buildings by 31% from
11,270 to 8,213 square feet, increasing usable cormmon

3.500 square feet.

b. Sixteen large townhouses in four large buildings spread evenly across
whe Site will be replaced by 15 clusicred townhomes 2nd 2 16"

building containing six stacked flals.
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Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Findings and Conclusion

¢. The units will be clustered 5o as to consolidate open space in a more
usable central location for more effective use by the residents: and

d. As authorized by Section 9.62.030(E) of the Code, minor
modifications to the parking requircments to allow parking spaces that
are & x 16" instead of the 9" x 18° otherwise required in the R-3 zone
and to aflow rounding down the number of required parking spaces.

3 Reduce the density allowed on the hillside portions of Fisterra by 5 units
from 137 to 132 to offset the increased density allowed on the Site.

Pleas_e note, the following narrative only addresses those sections in the Application as reflected in
the Findings and Order dated March 17, 2010 that are affected by the requested changes. Applicant
incorporates by reference the Application as approved by the prior Orders in this matter.

5. The Property and the Site
Fisterra covers a total of 22.9] acres (997.960 square Teel) ol Jand zoned K-34 1

the noriheast quadrant of Yachats (the "Property™.

This modification applicetion relates primarily 10 the Sitc and only incidentially
to the hillside portions of Fisterra. Two photos of the Site follow:

View from thy West,
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Case File #1-PD-PC.07 (Modification #3) Fisterra Planned Unit Development
Findings and Conclusion

c. The units will be clustered so a5 to consolidate open space in a more
usable central location for more effective use by the residents: and

d. As authorized bv Section 9.62.030(E) of the Code, minor
modifications to the parking requirements 1o allow parking spaces that
are 8' x 16" instead of the 9° x 18° otherwise reguired in the R-3 zone
and 10 allow rounding down the number of required parking spaces.

3. Reduce the density allowed on the hitlside portions of Fisterra by 5 units
fram 137 to 132 to offset the increased density allowed on the Sjie.

Pleas_e note, the following narrative only addresses those sections in the Application as reflected in
the Findings and Order dated March 17, 2010 that are affected by the requested changes. Applicant
incorporates by reference the Application as approved by the prior Orders in this matter.

5. The Property and the Site
Fisterra covers a 1ofal of 22.9) acres (997.960 square feet) of land zoned Re3 1n
the northeast quadrant of Yachats (the “I'roperty™),

This modification application relates primarily to the Site and only incidentally
to the hillside portions of Fisterra. Two photos ol the Site follpw:

Yiew fram the East.

Virn from the West,
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Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
‘Findings and Conclusion

6. Zoning

The present R-3 zoning on the Property allows for twelve (12) dwelling unjis to
the acre, which would theoretically permit 274 dwelling units en the Property. The
most recent Ordor approves 178 dwelling units of different sizes, types, and price
ranges. Of those, 41 arc in Phase 1A at Highway 101 and Diversity Drive and 137 are
on the hiliside in Phases IB-E, I1A-C, and 1IA-C. The approved density represents
about 65% of the R-3 maximum permitted density. This density is approximately 7.77
dwelling units per acre, Quiside Phase 1A, the density is approximately 6.04 units per
acre.

The R-3 Zone provides for & maximum coverage of 40%. The coverage
requirement could be mct on the Property with the theoretical maximum of 274
dwelling uniis on the Property.

Minimum lot sizes in the R-3 Zone are: for a onc-family unit. 6,000 square feet;
7.500 squarc feet for a two-unit building, and 6,000 square feet for the first unit and
2,500 squarc fect for each additional dwelling unit in a building with more than two
units. The minimum lot size requircment could be met with 194 dwelling units on the

Property.

Maximum building height Is 30" measured from post-construction grade, with
grade being determined by an average of the comers method.

The parking standard in the R-3 zonc is two 97 by 18” spaces for a one family
dwelling, four spaces for a two-family dwelling, five spaces for a three family dwelling,
and 1% per spaces per dwelling unit for four-family and larger dwellings.

7. PUD Ordinances

Under the Yachats PUD Ordinance, if certain requirements are met, the Planning
Commission is authorized to relax minimum o1 size, seibacks, building heights, and
other requirements of the R-3 classification. Code Section 9.60.020(A). Those
requircments are: (1) the PUD must include at least three (3) contiguous acres; (1) 40%
of the area (exchusive of roads) is dedicated to common area open space; (3) the average
residential ot size (building arca plus common area divided by the number of housing
units) is equal to or greater than the minimum lot size for the R-3 zone; (4] appropriate
utility easements are provided and all vtifities are Jocated underground; (3) common
arcas are to be owned by & property owners' association that will maintain the common

dreds,

Fisterra, as most recently modified in the Order, mects ail pre-requisites of the
PUD Ordinance.
Pirst. it invelves 22.91 contiguous acres.

Second, 13.43 acres constilting 78% of the area {total area less roads) are 3¢t
aside as open space and common areas.
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Third, the average residential Jot size (lot area plus common area divided by the
fotal number of dwelling units) is 4,119 square feet which exceeds the minimum lot size
required in the R-3 zone for the configuration of buildings and dwelling units shown on
the Preliminary Plat, which is 3,817 square feet. The changes requested herein do not
materially change the calculation of average residential lot sizve reflected in the Order.

Fourth, appropriate utility cascments are provided and all utilities will be located
underground.

Finally, the Plat for Fisterra Phase | was recorded in March 2008. - Fisterra js
subject to covenants, conditions and restrictions (“CCRs™) that regiaie and contro} the
architectural standards of the Project, including all remodeling, Tenovation, and
reconstruction that would occur decades hence. The CCRs also provide a mechanism
for assessments against the lotsfresidences to cover operating costs and capifal
replacement costs for the common area faeiliies. They provide for an Associstion and
an architectural review committee that will administer the provisions of the CCRs and
underiake the maintenance and operation of the common arcas. The CCRs for Fisterra
PUD were recorded on March 27, 2008, as Instrument No. 2008-03762 of the Records
of Lincoln County. The CCRS were modificd by a set of Variances granted to Fisterra
Garden Apariments Limited Partnership in a document dated July 7, 2010 and recorded
on August 30, 2010, as Instrument No. 2010-08795 of the Records of Lincoln County
Oregon. The Articles of Incorporation of the Association were filed with the Oregon
Secretary of State on March 28, 2008. The Bylaws of the Association werc-adopted on
March 28, 2008 and were recorded on April 9. 2008 as instrument No. 2008-04396 of
the Records of Lincoin County.

Under the Yachals Townhoose PUD Ordinance, if certain requirements arc met,
the Pianning Commission is authorized 10 relax minimum lot size, setbacks, building
heiphts, parking, and other requirements of the R-3 classification. Code $ection
9.62.030(A}. Those requirements are: (1) density requirements shall be guided by the
standards of the zone in which property les; (2) parking requirements are also guided
by the standards of the underlying zone, but those may be modificd in minor ways “such
as” rounding down rather than rounding up in calculation of parking spaces and
aliowing the spaces to be less that the current parking space dimension required in the
underlying zone; (3) building height is limiled to 30" with certain exceptions; {4)
coverage of individual Jots mey exceed the maximum Jot coverage of the underlying
zonc; (5} there must be an association formed to maintain the common sreas. Code
Section 9.62.030(B) — (K).

The modified plan for the Site mects ail pre-reguisites of the TPUD Ordinance:

First, the deasity requirements arc guided by the standards of the R-3 zane. The
Fisterra PUD as a whole satisfies the density requiremenis for the R-3 zone; and a
density offset will be provided for the 5 additional units requested on the Site.

Second, as allowed, although parking requirements are goided by fhe standards
of the R-3 zonc, under TPUD parking can be modified in minor ways to aliow rounding
down in the calculation and to allow parking spaces that are &7 x 16° instead of the 9° x

18° required in the R-3 zons.,
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Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Findings and Conelusiozn

Third, the average residential Jot size (lof area pius common area divided by the
fotal number of dweiling units) is 4,119 square feet which exceeds the minimum lot size
required in the R-3 zone for the configuration of buildings and dwelling units shown on
the Preliminary Plat, which is 3.817 square feet. The chaoges requested herein do not
materially change the calealation of average residential lot size reflected in the Qrder,

Fourth, epprepriate utility casements are provided and all utilitics will be located
underground.

Finally, the Plat for Fisterra Phase ] was recorded in March 2008, Fisterra is
subject 10 covenants, conditions and restrictions (CCRs™) that regulate and control the
archileciural standards of the Project, including all remodeling, Tenovation, and
reconstruction that would occur decades hence. The CCRs also provide a mechanjsm
for assessments against the lotsfresidences 10 cover operating cosls and capital
replacement costs for the comunon ares facilities. They provide for an Association and
an archilectural review commitiee that will administer the provisions of the CCRs and
undertake the maintenance and operation of the common arcss. The CCRs for Fisterra
PUD were recorded on March 27, 2008, as Instrument No. 2008-03762 of the Records
of Lincoln County. The CCRS were moditicd by & set of Varlances granted io Fisterra
Garden Apariments Limited Partnership in a documem dated July 7, 2010 and recorded
on August 30, 2010, es Instrument No. 2010-08795 of the Records of Lincoln County
Oregon. The Articles of Incorporation of the Association were {iled with the Oregon
Secretary of State on March 28, 2008. The Bylaws of the Association were-adopted on
March 28, 2008 and were recorded on Apnl 9. 2008 as instrument No, 2008-04396 of
the Records of Lincoln County.

Under the Yachats Townhouse PUD Ordinance, if certain requirements zrc met,
the Planning Commission is authonized 10 reiax minimum lot size, setbacks, building
heights, parking, and other requirememis of the R-3 classification. Code Section
9.62.030(A). Those requirements are: (1} density requirements shall be guided by the
standards of the zone in which property lies; (2) parking requirements ate also guided
by the standards of the underlying zone, but those may be medified ir minor ways “such
as” rounding down rather than rounding up in calculalion of parking spaces and
allowing the spaces to be less that the current parking space dimension required in the
underying zone; (3) building height is limited to 30° with certain cxceptions; (4)
coverage of individual Jots may exceed the maximum Jot coverage of the underlying
zonc: (3) there must be an associstion formed to maintzin the commeon arcas. Code
Section 9.62.030(B) ~ (K.

The maodified plan for the Siie meets all pre-requisites of the TPUD Ordinance:

First, the density requirements are guided by the standards of the R-3 zone. The
Fisterra PUD as a whole satisfics the density requirements for the R—3_ zone; and a
density offset will be provided for the § additional units requesied on the Sile,

Second, as allowed, although parking requircments are guided by fhe standards
of the R-3 zone, under TPUD parking can be modified in minor ways to allow rounding
down in the calculation and to allow parking spaces thal are §” x 16° instead of the 9° x
18 required in the R-3 zone..
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Third, building height is limited 10 30" with no exceptions.

Fourth, under the TPUD coverage of individual lots may ‘exceed the maximum
lot coverage of the underlying zone.

Fifth, there will be an association formed 1o maintain the common arcas.

8. Existing and Proposed Uses
The Site is currently approved for 16 town homes, located in Tour buildings of
four townhomes cach. Under the recorded plat, esch of the 16 town hoeme units
conlains approximately 1,465 square fcct on two levels. ‘Fhe total square footage of all
sixtcen approved units is 23,440 square feet. All required infrastructure ~ streets,
parking, utiitics, and storm drainage have been constructed. No siructures have yel

been constructed on this portion of the Property.

The praposed use of the portion of the Site is 21 dwelling units ranging from 350
square foot studio units 1o 1,240 square foot three bedroom umits. The total livable
square feet under the proposed modification is 16,426, which is a reduction of 7,015
square fect., which increases usable common area by 3,500 square feel.  The town
home unils are clustered on the site to creaté more usable and more appealing open
space and common areas. The parking requircments are teduced slightly as permitied
by Scction 9.62.030(E) of the Code.

9. Proposed PUD Plat Narrative Discussion

Introduction
The proposcd modified site plan for the Site is found at Tab B. A concepl sile

plan, clevations, and dwelling unit elevations and floor plans can be found at Tab E.
As required by the Ordinance, the proposcd modified site plan for Phase 1A shows all

of the following:

< The approximate location and dimensions of all struclures proposed to be
located on the site.

o Proposed number of dwelling units 1o be located in each building.

s Proposed circulation patiem, including the location, width, and surfacing
of strcets. private drives, sidewalks, and trails.

« The location of parking aress and the mumber of spaces therein,
¢ Utility casements.
¢ Proposed uses of al] open spaces.

Fach of these items is addressed briefly in this section.
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Location and Dimension of Structures

The modified plan for the Site has 16 buildings, of which 15 are single family
attached townhomes and the sixteenth is a Jarger building containing six studio stacked
flats.

Residential Building Types and Dwelling Units

The modified plan for the Site has 21 dwelling units, consisting of 6 stacked flats
in one building at the southwest comer of the Site plus fifteen 1ownhomes clustered
around the northern boundary of the Site and, al the cast end, against the eastern and
southem borders,,

Changes to the above may occur based on market conditions and other factors, as
final plat application is filed for the She.

Residential building heights for the Site do not exceed the R-3 height limit of
30

The 21 residential unils are intended {o gualify as affordable workforce rental
housing under OHCS and HUD regulations. The tenants in the 15 town home units will
be offered the opporiunity to purchase their town homes at affordable prices when
allowed by FIUD repulations; and the six stacked flats may also be converted to
condominiums and sold to tenants when allowed by HUD regulations.

The location is across the street from the Qwverleaf and the Fireside, and just a
few blocks north of the Adobe, and nest door to Sea Aire. It is an ideal live-work
Jocation for workers a1 these employers and for other tourisro workers in the City of
Yachsats,

The feasibility of the affordable workforce rental housing on the Site is
dependent upon obtaining the approval of GHCS for participation in the LIFT propram,
the 4% LIHTC 1ax eredit program, and the tax exempt bond funding for the acquisition,
development and construction lean. It will also be necessary 1o oblain a commitiment
for satisfaclory permancnt debt financing. The OHCS application will be sponsored by
Qur Coastal Village, Inc., a 501(c)(3) public charity whosc mission is relief of the poor
and the distressed in the greater Yachats area, primarily through afiordable housing
{OCV™). GCV has been working on the application for about six weeks and will file it
as soon as OHCS opens the filing “window™ Based upon conversations with OHCS
personnel and other industry experts, OCV believes that the Project will have a high
likelihood of success in obtaining the necessary OHCS funding as well as funding from
other sources in amounts sufficient 10 permit construction of the vpits,. Mo assurance
can be given, however, that the requested grants and debt financing will be obtained.
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Location and Dimension of Structures

The modified plan for the Site has 16 buildings, of which 15 are single family
attached {ownhomes and the sixteenth is a larger building containing six studio stacked
fiats.

Residential Building Types and Dwelling Units

The modified plan for the Site has 21 dwelling units, consisting of 6 stacked flats
in one building af the southwest comer of the Site pius fifleen townhomes clustered
arcund the northers boundary of the Site and, at the ¢ast end, against the eastern and
southern borders..

Changes 1o the above may occur based on market conditions and other fuctors, as
final plat application is filed for the Site.

Residential building heighis for the Site du not exceed the R-3 height limi of
307

The 21 residential units are intended to qualify as affordable workforce rcntal
housing under OHCS and HUD regulations. The tenants in the 15 town home units will
be offered the opportunity to purchase their town homes at affordable prices when
sllowed by MUD repulations; and the six stacked flats may &lso be converted 10
condominiums and sold to tenants when allowed by HUD regulations.

The location is across the street from the Overleaf and the Fircside, and just a
few blocks north of the Adobe, and nest door to Sca Aire. It is an idea! live-work
Jocation for workers at these employers and for other tourism workers in the City of
Yachats.

The feasibility of the affordable workforce rental housing on the Sile is
dependent upon obtaining the approval of OHCS for participation in the LIFT program,
the 4% LIHTC tax credit program, and the 1ax exemp! bond funding for the acquisition,
development and construction lcan. It will alse be necessery to obtain a commitment
for satisfactory permanent debt financing. The OHCS application will be sponsored by
Our Coastal Village, Inc.. a 501(c)(3) public charity whose mission is relief of the poor
and the distressed in the groater Yachats area, primarily throuph affordsble housing
{*OCV™). OCV has been working on the application for about six weeks and will file i
as soon as OHCS opcens the filing “window.” Based upon conversations with OHCS
personnel and other industry experts, OCV believes that the Project will have a high
likclihood of success in obtaining the necessary OHCS funding as well as funding from
other sources in amounts sufficient to permit construction of the units. Mo assurance
can be given, however, that the reqiested prants and debi financing will be obtained.
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Parking

The modified pian for the Site contains 31 (3.5 x 21 units, rounded down to 31)
parking spaces that are §° x 16° feet in size, Five parking spaces arc in private garages
stiached to the Jarger two and three hedroom units. Ten parking spaces are clusicred at
the northeast comer of the Site. This still leaves four spaces for traithead parking for
the Ya'Xeik rail. This is more than adequate, because most uscrs are walking from the
804 trail through the Overleaf Praperty to access the Ya'Xaik trailhead, and s0 do not
arrive by car. And 16 parking spaces are clustered al the west end of the Site, adjacent
to Highway 101. The 31 parking spaces include one handicapped space.

Access, Roads, and Circulation
No changes are being made 1o the previously approved access and roads,
PUD Accommodations Reguested

‘The Project (modified as requested herein) is within the fetler and spirit of
Yachais’s PUD Ordinance and its TPUD Ordinance. 1t employs new technolegy and

greater freedom in design than a sirict interpretation of the R-3 zoning ardinance would
permit, and provides 1o residents and the community at large 8 morc mtractive, less
intrasive development than wauld otherwise occur. See Yachats City Code. Sections
9.60.010: and 9.62.010. We belicve the advaniages to the community of the approach
taken for the Property more than justify the departures requesied from R-3 standards.

To recapitulate, the depariures fram R-3 Zone standards requested for the Site
are:

1. Clustering of the dwelling units as shown on the modificd plan for the Sitc
submitied herewith to maximize and centralize oper space. using a 7ero
lot line, zero setback approach.

2. Increasing the number of residential unils from 16 units containing 23,440
square feet to 2] units containing about 16.425 square feet.

Declaring the Site to bt 2 Townhouse FUD and allowing 3] parking
spaces that are 8° x 16, instead of the 32 parking spaces of 9* x 18’ that
would be required under the R-3 Standards.

Lk

4, Reducing the density penmitied for the hillside phases by 5 usits. from
13710 132.

i8. Phasing
The Planning Commission last addressed the issue of dates for filing of final

maps for the various phases of Fisterra in December 2012, The minutes of the Planning
Commission meeting are found at Tah F.
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11.

12.

The markel for residential lots in Yachats still has not recovered from the Great
Recession. With 12 hank-owncd Blackstone Lots overhanging the markel and listed at
about $35,000 cach, it is not economically feasible lo build sireets and utilities on the
spper clevation Phases af this time. Accordingly, Fisterra respectfully requests that the
time frames for submitlling additional final plats for various phases of Fisterma be revised
50 that the fina! map for each phase of development shall be submitied no later than the

following schedule:

‘Phase Application for Final Plat
{by Dec, 31 of}
1A 2020
1B 2021
1C 2022
1D 2023
1B 2024
2A 2025
2B 2026
3A 2027
3B 2028
3C 2020

As permitied by the Order, “The appticamt may file tinal plat applications in a different
order thun the numeric order specified on the Phasing Map. and adjust the phasing
boundarics, provided that applications for final plats have been filed according to the
phasing schedule. If final plat applications are fined in an order different than the
sumeric order specified on the Phasing Map. then the deadline date for the out of order
phase will be substituled as the deadline date for the next numeric order phase on the

phasing schedule.”
Street, Grading, and Drainage Plan

No changes are proposed 10 the preliminary strect, grading, and drainage plan
previously approved for ¥ isterra; or 10 the street, grading. and drainage plan previousty
approved, constructed, and accepted by the City for the Site.

Water System Plan

No changes are proposed to the preliminary waier system plan previoushy
approved for Fisterra: or to the waler system plan previously approved, constructed,
and accepted by the City for the Site.

Sanitary Sewer System Plan

No changes are proposed 1o the sanjtary sewer water system pian previously
gpproved for Fisicrra; or to the sanilary sewer system plan previously approved,
consiructed, and accepted by the City for the Site.
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11.

The merker for residential Jots in Yachats still has pot recovered from the Great
Recession. With 12 hank-owned Blackstone Lots overhanging the markel and listed at
about $35.000 cach. it is not economically feasible to build streets and utilities on the
uspper elevalion Phases at this ime. Accordingly, Fisterra respecifully requests that the
time frames for submitting additional final plats for various phases of Fisterra be revised
50 that the final map for each phase of development shall be submitted no fater than the

following schedule;

"Phase Application for Final Plat
{by Dec. 31 of)
1A 2020
1B 2021
1C 2022
1D 2023
1E 2024
2A 2025
2B 2026
3A 2027
3B 2028
3C 2029

As permitied by the Order, “The applicant may file final plat applications in a dilferent
order than the numeric order spesilied on the Phasing Map, and adjust the phasing
boundarics, provided that applications for final plats have been filed according to the
phusing schedule. If final plat applications are fined in an order different than the
numeric order specified on the Phasing Map, then the deadline date for the out of order
phase will be substituted as the deadline date for the next numeric order phase on the

phasing schedale.”

Street, Grading, and Drainage Plan

No changes are proposed to the preliminary sircet, grading. and drainage plan
previously approved for Fisterra; or to the stroetl, grading, and drainage plan previously
approved, constructed, and sccepted by the City for the Site.

Water System Plan

No changes are proposed io the preliminary waler system plan previoush:
approved for Fisterra: or to the waler sysiem plan previously approved, constructed,
and accepted by the City for the Site.

Sanitary Sewer System Plan

No changes are proposed to the sanitary sewer water system plan previously
approved for Fisterra: or to the- sanilary sewer sysiem plan previously approved,
constructed, and accepled by the City for the Site.
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14. Storm Drainage System Plan

15.

16.

No changes are proposed {o the preliminary storm drainage system plan previously
approved for for Fisterra; or to the slorm drainage system plan previously approved,
constructed, and accepted hy the City for the Site.

Traffic Analysis

The Applicant has requested that Lancaster Engineering revise its traffic study to
reflect the density increase on the Site from 16 to 21 residential units and the traffic
impacts at Highway 101 and Diversity Trive. A copy of a2 letier ffom Lancaster
Engineering addressing this issue is found at Tab G. The letter concludes that aficr
increasing the Site to 21 residential wnits, the site pian stll meets all necessary traffic
requirements and that warrants for mitigation measures are nol iriggered by the
modified pian for the Site requested herein.

Conclusion

‘The requested modifications are in response to the nationwide aflordability crisis
in remtal Bousing that 2[Tects Yachats morc than many other parts of the country.

The requested modifications substantially reduce the percentage of the Site arca
vovered by buildings. Clustering 10 buildings ncar the northern sidewalk and 5
buildings near the eastern and southern borders of the Site optimizes the available
comunon areas for the use and enjoyment of the residents. The revised plan for the Site,
and the resulting building elevations and common areas, are far more aesthetcally
pleasing than the plan reflected in the carrently recorded Plat.

Fisterra, as modified by this Modification Application, still satisfies al}
requirements for PUD and TPUD approval, and provides ample open space and
amenities that justify the requested departures from R-3 standards.

17. Additional Analysis (provided by city staff)

Analyses of additional items are not addressed in this modified application request. However,
the analysis and findings of those items addressed in the prior preliminary plan approval of the
entire Fisterra PUD are still valid, i.e. the pedestrian system, residential design/architectural
guidelines, general landscepe treatment, geotechnical evaluation and recommendations, street
design, storm drainage, water service, sanitary sewer service, ‘dry’ utilities, environmental

standards, archaeological review, and signage.

Conclusions
Besed on the above facts and findings, the Yachats Planning Cornmission finds:

A,

B.

C.

The 22.91 acre site under consideration is suitable for development of a planned unit development
with a maximum of 178 residential units and a community/retreat center.

The 0.92 acre site under consideration is suitable for development of a townhouse planned unit
development with a maximum of 21 residential units.

The proposed uses, as approved by the Planning Commission, are compatible with existing and
projected uses on surrounding lands.
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D. This application, as approved by the Planning Commission, satisfies the provisions of the Yachats
Municipal Code and Comprehensive Plan.

Order

1t is ORDERED by the Yachats Planning Comimission that Cage File #1-PD-PC-07 (Mod. #3) for the
Modification of the Fisterra Planned Unit Development (P.U.D.) consisting of 178 residential units and
a community/retreat center be and is hereby approved. Said approval is subject to the following
conditions;

1. Preliminary Plan Approval. Preliminary plan approval is granted by the Planning Commission for
the Fisterra Planned Unit Development including the modified Phase 1A plan for a Townhouse
Planned Unit Development for 15 clustered townhomes and a 16 building containing six stacked
flats on the south side of Diversity Drive. The preliminary plan approval is based on the originally
submiited plan, the 2007 and 2010 modified PUD approvals, and these 2016 conditions of approval.

Exceptions to R-3 standards approved with this modified preliminary plan approval include:
4. Clustering of the dwelling units as shown on the modified plan for the Site submitted herewith to
maximize and centralize open space, using a zero lot line, zero setback approach,

b. Increasing the number of residential units from 16 units containing 23,440 square feet to 21 units
containing about 16,425 square feet,

c. Declaring the 0.92 acre Site to be a2 Townhouse PUD and allowing 31 parking spaces that are &
¥ 16°,

d. Reducing the density permitted for the hillside phases by 5 units, from 137 to 132.
Additionally, the community/retreat center shall have a maximum height of 35 feet.

2. Phase 1A Multi-Family Building Height. A mazimum of 65% of the Phase 1A multi-family
buildings may have a maximum height of 35 feet if it qualifies and is develaped as affordable
worldforce rental housing according to the Oregon Department of Housing and Community Services.

Residential building heights for the 0.92 acre Site shall not exceed the R-3 height limit of 30 feet.

3. Phasing. The final map for each phase of development shall be submitted no later than the following

schedule.
Phase Application for Final Plat

(by Dec. 31 of)

1A 2020
1B 2021
iC 2022
1D 2023
1E 2024
2A 2025
2B 2026
3A 2027
3B 2028
ac 2029
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D. This application, as approved by the Planning Commission, satisfies the provisions of the Yachats
Municipa!l Code and Comprehensive Plan.

Order

Ttis ORDERED by the Yachats Planning Commission that Case File #1 -PD-PC-07 (Mod. #3) for the
Modification of the Fisterra Planned Unit Development (P.U.D.) consisting of 178 residential units and
a community/retreat center be and is hereby approved. Said approval is subject to the following
conditions:

1. Preliminary Plan Approval. Preliminary plan approval is granted by the Flanning Commission for
the Fisterra Planned Unjt Development including the modified Phase 1A plan for a Townhouse

subinitted plan, the 2007 and 2010 modified PUD approvais, and these 2016 conditions of approval,

Exceptions to R-3 standards approved with this modified preliminary plan approval include:
d. Clustering of the dwelling units as shown on the modified plan for the Site submitted herewith to
maximize and centralize Opeén space, using a zero lot line, zero setback approach,

b. Increasing the number of residential units from 16 units containing 23,440 square feet to 21 units
confaining about 16,425 square feet,

c. Declaring the 0.92 acre Sjte to be a Townhouse PUD and allowing 31 Parking spaces that are §'
x 167,

d. Reducing the deusity permitted for the hillside phases by 5 units, from 137 to 132,

Additionally, the community/retreat center shall have a maximum height of 35 feet.

x

Phase 1A Multi-Family Building Height. A maximum of 65% of the Phase 1A multi-famnily
buildings may have a maximum height of 35 feet if it qualifies and is developed as affordable
worlkdorce rental housing accordin g to the Oregon Department of Housing and Community Services.

Residential building heights for the 0.92 acre Site shall not exceed the R-3 height limit of 30 feet.

3. Phasing. The final map for each phase of development shall be submitted no Jater than the following

schedule.
Phase Application for Final Plat

{by Dec. 31 of)

1A 2020
iB 2021
1C 2022
1D 2023
1E 2024
2A 2025
2B 2026
3A 2027
3B 2028
iC 2029
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-
;

The applicant may file final plat applications i a different order than the numeric order specified
on the Phasing Map, and adjust the phasing boundaries, provided that applications for final plats
have been filed according to the phasing schedule. If final plat applications are filed in an order
different than the mumeric order specified on the Phasing Map, then the deadline date for the out
of order phase will be substituted as the deadline date for next numeric order phase on the
phasing schedule.

Hach phase of the project shall include all required and approved parking for the residential units
and other buildings included in that phase. Each phase of the project shall include the
common/open space areas that are physically located within the boundaries shown for that phase.
To the extent & particular phase requires infrastructure that is located in another phase, that
infrastracture shall be constructed prior fo or concurrently with that phase.

Additional Information Required for Final Approval. In addition to the information required
an the preliminary plan the following information shall be provided at the time the final map for
each phase of development is submitted:

a. Accurate legal description of all parcels and roads;

b. The deed dedicating to the public all commen improvements, including but not limited to
streets, if the streets are to be public streets, and the donation of which was made a condition
of approval of the preliminary plan for the PUD,;

c. A copy of all protective deed restrictions;

d. Street, water, sanitary sewer, and drainage construction plans;

e. The certification, performance agresment or statement regarding the availability of water and
sewerage services as provided in Section 9.60.040;

Maximum Density. There shall be a maximum of 178 residential dwelling units in substantial
conformance with the approved preliminary plan.

Access, Circulation, and Street Design. At the timne the applicant submits the Phase 1 map of
the P.U.D. to the Planning Commission for final approval, written statements of approval and/or
conditions regarding access, circulation, and street design shall be provided from the City of
Vachats Public Works Department, the Yachats Rural Fire Protection District, and the Oregon
Departiment of Transportation.

For the two streets that stub-out at the south end of the property, the applicant shall demonstrate
that 1) the stub-outs are located to enable feasible extensions of the streets to the south from a
physical standpoint, i.e. considering iopo graphic conditions; and 2) the locations will not cause
adverse impacts to future development of properties south of Fisterra. What is shown as
Diversity Drive on the preliminary plat will be renamed Elk Mountain Road. The present Elk
Mountain Road at Highway 101 shall be renamed something other than Elk Mountain Road.

Common Area/Open Space. A minimum of 70% of the total land area (excluding sireet right-
of-way) shall be dedicated or reserved as usable common outdoor living and open space land as
identified on the preliminary plan. The commorn areafopen space shall maintained by the
established homeowners association. At the time the applicant submits final maps of the PUD.
to the Planning Commission for approval, a landscape plan shall be submitted.
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3.

10.

Pedestrian System. The applicant shall be responsible for the design and construction of the
pedestrian system. The pedestrian system shall be in substantial conformance with the approved
plan, The applicant shall work with the City’s Trails Committee regarding minimum trail
construction standards, i.e. trail width, materials, construction, and signage.

The public pedestrian system shall, at minimum, consist of:

- sfreets,

- aseries of trails through the ‘Fern Gully® connecting existing Elk Mountain Road in the
northwest section of the site to the northeast comer of the site and to Habitat Street. This trail
will continue into the Siuslaw National Forest if the Siuslaw National Forest approves the
Loop Trail through Forest Service property,

a trail that extends eastward from the end of Unity Street to the eastern edge of the property
and connects to Habitat Street and to Slow Lane,

trail connections between parallel streets, i.e. between Habitat St./Unity St; Unity St./Elk
Mountain Road; Elk Mountain Road/Independence St; and Independence St./Dignity Circle.

Public pedestrian trails separated from vehicular travel lanes shall be constructed as shown on
the preliminary plan. i.e. the south side of Welcoming Spirit Way (the entry street off Hwy. 101)
connecting via a street crossing to a trail on the southeast side Habitat Street which connects to
the north end of the Commmunity/Refreat Center parking lot. Additionally, a public pedestrian
trail separated from vehicular travel lanes shall be constructed along Elk Mountain Road. The
separated Elk Mountain Road trail shall extend from the south end of the property north to
connect with the trail identified on the preliminary plan that goes west toward the
Comununity/Retreat Center and east to Independence Street, The pedestrian trail shall be ADA
accessible unless topographic constraints prevent handicapped access. The pathway shall be safe,
well-marked, and not conflict with vehicular traffic.

The applicant shall continue to pursue discussions with the U.S. Forest Service, as well as the
Oregon Parks and Recreation Department, the City, and other adjoining property owners to
provide a trail that would connect the East Side Trail within Fisterra to the Siuslaw National
Forest just east of Fisterra,

Parking. The number and dimensions of parking spaces for the single family, two-family, three-
family, and multi-family residential units shall satisfy the minimum R-3 parking standards. A
total of 50 parking spaces shall be provided adjacent to the community/retreat center and 18
studio getaway uniis.

The 0.92 Townhouse PUD Site shall have a minimum 31 parking spaces with dimensions of 87 x
16°.

Public parking spaces shall be provided at the trailhead just sast of the termination of Diversity
Drive.

Each phase of the project shall contain all required parking for the residential units and other
buildings included in that phase.

Geotechnical Investigation. In accordance with Yachats Municipal Code Section 9.52.050(B),
developers of property having a slope of twelve (12) percent or within five hundred (500) feet of
a landslide or fault area shall also be subject to the following requirements:
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8.

10,

Pedestrian System. The applicant shall be responsible for the design and construction of the
pedestrian system. The pedestrian system shall be in substantial conformance with the approved
plan, The applicant shall work with the City’s Trails Committee regarding minimum trail
construction standards, i.e. trail width, materials, construction, and signage.

The public pedestrian system shall, at minimum, consist of:
- streets,
a series of trails through the ‘Fern Guily® connecting existing Elk Mountain Road in the
northwest section of the site to the northeast comer of the site and to Habitat Street. This trail
will continue into the Siuslaw National Forest if the Siuslaw National Forest approves the
Loop Trail through Forest Service property,
a trail that extends eastward from the end of Unity Street to the eastern edge of the property

and connects to Habitat Street and to Slow Lane,
- trail connections between paralle] streets, i.e. between Habitat St./Unity St; Unity St./Elk
Mountain Road; Elk Mountain Road/Independence St; and Independence St./Dignity Circle.

Public pedestrian trails separated from vehicular travel Janes shall be constructed as shown on
ihe preliminary plan, i.e. the south side of Welcoming Spirit Way (the entry street off Hwy. 101)
connecting via a street crossing to a trail on the southeast side Habitat Street which cormects to
the north end of the Community/Retreat Center parking lot. Additionally, a public pedestrian
trail separated from vehicular travel lanes shall be constructed along Elk Mountain Road. The
separated Elk Mountain Road trail shall extend from the south end of the property north to
connect with the trail identified on the preliminary plan that goes west toward the
Community/Retreat Center and east to Independence Street. The pedestrian trail shall be ADA
accessible unless topographic constraints prevent handicapped access. The pathway shall be safe,
well-marked, and not conflict with vehicular traffic.

The applicant shall continue to pursue discussions with the U.S. Forest Service, as well as the
Oregon Parks and Recreation Department, the Gity, and other adjoining property owners to
provide a trail that would connect the East Side Trail within Fisterra to the Siuslaw National

Forest just east of Fisterra.

Parking. The number and dimensions of parking spaces for the single family, two-family, three-
family, and multi-family residential units shall satisfy the minimum R-3 parking standards. A
total of 50 parking spaces shall be provided adjacent to the communityfretreat center and 18
studio getaway nnits.

The 0.92 Townhouse PUD Site shall have a minimum 31 parking spaces with dimensions of 8 x
16°,

Public parking spaces shall be provided at the traithead just east of the termination of Diversity
Drive.

Each phase of the project shall contain all required parking for the residential units and other
taldings included in that phase.

Geotechnical Investigation. In accordance with Yachats Mumnicipal Code Section 8.52.050(B),
developers of property having a slope of twelve (12) percent or within five hundred (500) feet of
a landslide or fault area shall also be subject to the following requirements:
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a. A performance bond or other type of acceptable financial instrument shall be posted with the
city to ensure short and long term mainienance of site stability and prevention of landshides
as a result of the development. The performance bond shall be an amount sufficient to secure
completion of site preparation, excavation, fill, grading, drainage, planting, revegetation oy
site stabilization plans. The amount of such security will be determined after Teceipt of all
information pertinent to the development and prior to final approval of project.

b. The site must be replanted and stabilized in accordance with the recommendations outlined
in the gectechnical report. This vegetation must be maintained to ensure the continuous
stability of the area.

c. All construction materials shall be stored in such a manmner as recommended by the
geotechnical repost.

d. The geotechnical engineer must certify that all work has been completed as stated in the
report. The February 9, 2007 Geotechnical Investigation specifies 27 design and construction
recommendations addressing materials, site preparation-fill slopes, site preparation-cut
slopes, retaining wall design and construction, and utjlity trenches. With the exception of the
41-unit apartment building in the northwest cornex of the property, a site specific
geotechnical report ghall be required for all structures at fhe time a building permit
application is submitted.

11. Street Design. All streets, other than Diversity Drive at the northwest corner of the property and
Welcoming Spirit Way off Hwy. 101, shall have a minimun a0 foot right-of-way width with a
minimum 22 foot paved surface width or greater if required by fhe City of Yachats Public Works
Department or Yachats Rural Fire Protection Districl. Diversity Drive and Welcoming Spirit
Way shall have a minimum 50 foot right-of-way width with 2 minimum 22 foot paved surface
width or greater if required by the City of Yachats Public ‘Works Department, Yachats Rural Fire

Protection District, or OD QT.

Minimum five (5) foot wide public utility easements shall be provided outside the public right of
way on both sides of each street. The width of these easements shall be increased if the Yachats
Public Works Department or utility agencies determine that increased widths are needed.

As stated by the applicant, roadway design will minimize cuts and flls on the site thereby
mimmizing the height of necessary retaining walls. Longitudinal slopes of the proposed roads

will also be evaluated to minimize slopes to the extent possible in this interplay between cuts,
fills and roadway geometry.

Landscaping of street ti ght-of-way shall be provided in general conformance with the approved
preliminary plan.

Final engineering design for streets shall be reviewed and approved by the City of Yachats,
YRFPD, ODOT (where applicable), and affected utility companies. The applicant/developer
chall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review and approve the final engineering plans.
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12,

14,

15.

16.

17.

18,

Storm Drainage. Storm drainage shall be accomplished in general conformance with the
epproved preliminary plan. Final engineering design for storm water must be reviewed and
approved by the City of Yachats, ODOT, and other applicablie agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans.

- Water, All lots shall be served by the City’s public water system. No final map or plat of the

plamed development shall be approved unless the City has received and accepted either 1) A
certification by the city water superintendent that water will be available from the nearest point
of supply; or 2) A performance agreement, bond contract or other assurance that a water supply
system will be installed by or on behalf of the subdivider o every lot or parce] depicted in the
proposed subdivision or partition.

Final engineering design for water must be reviewed and approved by the City of Yachats,
Yachats Rural Fire Protection District, and other applicable agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans,

Sanitary Sewer. No plat of the planned devel opment shall be approved unless the City has
received and accepted either 1) A certification by the city sewer superintendent that sewage
service will be available at the nearest point of collection; or 2) A performance agreement, bond,
contract or other assurance that sewage disposal lines will be installed by or on behalf of the
subdivider to the boundary line of each and every lot or parcel depicted in the proposed
subdivision or partition.

Final engineering plans for sewer services, prepared by the applicant, shall be reviewed and
approved by the Yachats Public Works and other applicable agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans.

Utilities. Utilities shall be placed underground by the developer, i.e. electric and telephone
facilities, fire alarm conduits, street light wiring, and other wiring, conduits and similar facilities.

Environmental Protection. The proposed development will implement all measures that the
envirormental consultant recommends to protect the creek and ifs riparian zone against adverse
impacts (located in the northern portion of the property).

Archaeological Resources. If any historic resources, archaeolo gical rinns, or artifacts are
discovered at anytime, i.e. during any grading or excavation, construction activities shall cease
and not continue until the Oregon State Historic Preservation Office {(SHPQO) and other
appropriate authorities are contacted, investigate the site, and allow construction activity to
continue, as required by Oregon Revised Statutes.

Signage. Signage shall be permitted as described in the approved preliminary plan, i.e:

2. Entry Signs. One eniry sign may be located at Welcoming Spirit Way and Hwv. 10] and
another entry sign may be located at Diversity Drive and Hwy. 101. These entry signs shall
be no larger than 40 square feet of surface area each and the top of each sign shall be placed
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12.

13.

14.

15.

16.

17.

18.

Storm Drainage, Storm drainage shall be accomplished in general conformance with the
approved preliminary plan. Final engineering design for storm water must be reviewed and
approved by the City of Yachats, ODOT, and other applicable agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans.

Water, All lots shall be served by the City's public water system. No final map or plat of the
planned development shall be approved unless the City has received and accepted either 1) A
certification by the city water superintendent that water will be available from the nearest point
of supply; or 2) A performance agreement, bond contract or other assurance that a water supply
system will be installed by or on behalf of the subdivider to every lot or parcel depicted in the
proposed subdivision or partition.

Final engineering design for water must be reviewed and approved by the City of Yachats,
Yachats Rural Fire Protection District, and other applicable agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans.

Sanitary Sewer. No plat of the planned development shall be approved unless the City has
received and accepted either 1) A certification by the city sewer superintendent that sewage
service will be available at the nearest point of collection; or 2) A performance agreement, bond,
contract or other assurance that sewage disposal lines will be installed by or on behalf of the
subdivider to the boundary line of each and every lot or parcel depicted in the proposed
subdivision or partition.

Final engineering plans for sewer services, prepared by the applicant, shall be reviewed and
approved by the Yachats Public Werks and other applicable agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans.

Utilities, Utilities shall be placed underground by the developer, i.e. electric and telephone
facilities, fire alarm conduits, street light wiring, and other wiring, conduits and similar facilities.

Environmental Protection. The proposed development will implement all measures that the
environmental consultant recommends to protect the creek and ifs riparian zone against adverse

impacts (located in the northern portion of the property).

Archaeological Resources. If any historic resources, archaeological ruins, or artifacts are
discovered at anytime, i.e. during any grading or excavation, construction activities shali cease
and not continue until the Oregon State Historic Preservation Office (SHPO) and other
appropriate authorities are contacied, investigate the site, and allow construction activity to
continue, as required by Oregon Revised Statutes.

Signage. Signage shall be permitted as described in the approved preliminary plan, i.e:

a. Eutry Signs. One entry sign may be lovated at Welcoming Spirit Way and Hwy. 101 and
another entry sign may be located at Diversity Drive and Hywy. 101. These entry signs shall
be no larger than 40 square feet of surface area each and the top of each sign shall be placed
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no higher than 8 feet above grade. Any directional lighting onto these signs shall not shine on
the roadway or toward passing cars. ODOT approval shall be required for signs along the
Hwy. 101 frontage.

. Identification Signs. ldentifications signs may be placed at the community/retreat center and
one for each of the five principal comumon areas. These signs shall be no larger than 10
square feet of surface area and the top of each sign shall be placed no higher than 6 feet
above grade. Appropriafe directional tighting onto these signs shall not shine on the roadway
or toward passing cars.

c. Directional Signs. Directional signs may be placed as needed on sidewalks, trails, and
pathways which will be spaced about the property with arrows providing direction and (if
desired, distance) to the conupunity/retreat center and the various principal COMON areas
and trails from various locations on the property. These signs would also identify the various
pedestrian trailheads where they intersect streets. These sign shall be no larger than 6 square
feet of surface area and the top of each sign shall be placed no higher than 6 feet above grade.

No lighting shall be provided to these signs.

19. Performance Agreement. Prior {o construction, the applicant shall provide a performance
agreement, bond, contract or other assurance for the construction of streets, storm drainage,
water service and sanitary sewer service. Water service and sewage disposal lines shall be
installed by or on bebalf of the developer to the boundary line of each and every lot or parcel
depicted in the proposed planned development.

This ORDER was presented to and approved by the Yachats Planning Commission on September 20,
2016.

Y/ Y LYY
Nan Scott, Yachats Planning Commission Chair Date
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