
CASE FILE: ffl-PAR-PC-18
DATE FILED: JuL 3, 2018

DATE APPLICATION DEEMED COMPLETE: Jul. 31, 2018
120-DAY COMPLETION DATE: Nov. 27, 2018

MEETING DATE: Aug. 21, 2018

STAFF REPORT
2-Lot Partition Application

OWNER/APPLICANT: Elk Mountain Properties, LLC

A. REPORT OF FACTS

1. Applicant's Request: The applicant proposes to convert seven (7) existing parcels totaling
22. 82 acres into two (2) parcels. Proposed Parcel A (norfherly lot) totals 8.45 acres and
proposed Parcel B (southerly lot) totals 12.37 acres.

cnm-rn

2. Property Location: The subject site is located in the northeast portion of Yachats. The site is
east of Highway 101 and the Sea-Aire Assisted Living Facility, west of the Siuslaw National
Forest, and north of the Yachats Memorial Cemetery, and further identified on Lincoln County
Assessors Map #14-12-23CC as tax lots 3100, 1101, 1102, 1103, 1300, 1400, and 1900.

3. Zonina: Residential Zone R-3

4. Plan Designation: Residential
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5. Lot Size: The existing lot totals 22.82 acres.

6. Existme Stmctures: None.

7. Surroundine Land Use: The Fisterra Garden Apartments, and Fisterra Townhomes (under
construction) are located northwest of the subject property. The Sea-Aire Assisted Living Facility
and some single family dwellings are located west offhe property on the east side ofHwy. 101.
The Siuslaw National Forest is located west of the site and undeveloped residential zoned land is
located south of the site.

8. Bxistine Utilities:

Water & Sewer: City of Yachats
Electricity: Central Lincohi PUD

9. Development Constraints: Steep slopes.

B. EVALUATION OF REQUEST

1. Apnlicant's Proposal: The applicant submitted the application fonn and fee, and the
following material:

. Narrative including Background, Introduction, The Partitioned Parcels, Fisterra PUD,
Elements Required for Partition, Surveyor/Civil Engineer, and Conclusion

. Partial Reconveyance

. Alta Survey with Legal Description

. Assessor Parcel Map

. Proposed Partition Map

. Access and Utility Easement Map

. Table with Area Calculations and Approved Dwelling Unit Densities

. Final Order for Fisterra Planned Unit Development

2. Relevant Code Standards:

Yachats Municipal Code Chapter 9.16.020 R-3 Residential Zone Standards
A. Lot Size and Dimensions

1. The minimum lot area shaU be six thousand (6,000) square feet for a one-family
dwelling; seven thousand five hundred (7, 500) square feet for a two-family dwelling;
six thousand (6, 000) square feet for the first dwelling unit and two thousand five
hundred (2,500) square feet for each additional unit in a multifamily dwelling when a
lot is served by both a public water supply and public sewage disposal system.
However, the maximum density in the R-3 zone shall not exceed twelve (12) dwelling
units per acre.

2. (Not applicable)
3. The mmimum lot width at the front building line shall be 50 feet for an interior lot and

55 feet for a comer lot when the lot is served by both a public water supply and public
sewage system.

4. CNot applicable)
5. The minimum lot depth shall be 80 feet.
6. (Not applicable)
7. (Not applicable)
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B. Yards. The minimum yard requirements in the R-3 zone shall be as follows:
1. Front yard shall be a minimum of twenty (20) feet.
2. Each side yard shall be a minimum of either five feet or one foot for each three feet of

building height, whichever requirement is greater. Comer side yards shall not be used
for clothes lines, incinerators, permanent storage of trailers, boats and recreational
vehicles nor shall said yard be used for the regular or constant parking of automobiles
or other vehicles.

3. The street side yard shall be a minimum of twenty (20) feet.
4. The rear yard shall be a minimum often (10) feet, except that on a comer lot it shall be

a minimum of either five feet or one foot for each three feet of building height,
whichever requirement is the greater.

C. Building Height. No building in the R-3 zone shall exceed a height of thirty (30) feet from
finished grade or fi-om natural grade see Chapter 9. 52. 1 80.

D. Lot Coverage. Stmctures, including, but not limited to buildings, porches and decks shall
not occupy more than forty (40) percent of the total lot area.

E. Off-Street Parking. Residential dwellings shall have at least two pennanent parking spaces
per dwelling unit. Such a parking space, garage or carport shall provide for the ingress and
egress of a standard size automobile. Each parking space must be at least twenty (20) feet
long and nine feet wide. Regular off-street parking shall not be permitted wifhin the
required yards adjacent to a street.

F. General Criteria. The vehicle and pedestrian access to the site can be safely and efficiently
provided and the necessary utility systems and public facilities are available with sufficient
supply and distribution capacity. If not provided by the city, it shall be the responsibility of
the developer to insure these standards are met.

Yachats Municipal Code Chapter Section 9.56.020 General Requirements and Minimum
Standards of Design and Development for Partitions and Subdivisions

The following are the minimum requirements and standards to which partitions and
subdivisions must confonn before approval:
A. Conformity to the Comprehensive Plan. All partitions and subdivisions shall conform

with all adopted portions of the comprehensive plan, zoning ordinance and all other adopted
plans. Major streets, parkways, parks and recreation areas, community and neighborhood
facilities should be placed in approximately the same locations desigpated by the
comprehensive plan.

B. Access. The partitioning and subdividing of land shall provide each lot or parcel, by means
of a public or private road or sheet, satisfactory vehicular access to an existing street.

C. Relation to Adjoining Street System. A partition or subdivision shall provide for the
continuation of the major and secondary streets existing in the adjoming subdivisions or
partitions and for their proper projection when the adjoining property is not subdivided. If
the planning commission adopts a plan for a neighborhood of which the partition or
subdivision is a part, the partition or subdivision shall confonn to such adopted
neighborhood or area plan. If, in the opinion of the planning commission, topographic
conditions make such continuation or conformity impractical, exceptions may be made.
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When a tract is partitioned or subdivided into lots of an acre or more, the planning
commission may require an arrangement of lots and streets such as to permit a later
repartitioning or resubdivision in conformance with the street requirements and other
requirements contained in these regulations.

D. Easements.

1. Where alleys are not provided, easements of not less than five feet in width shall be
provided on each side of the rear line or side line for necessary utility lines, wires,
conduits, stonn and sanitary sewers, gas and water. Easements of the same or greater
widths may be required along boundary lines or across lots or parcels where necessary
for the extension of utility lines, waterways and walkways, and to provide necessary
drainage ways or channels.

2. A private easement established without full compliance with these regulations may be
approved by the planning commission provided it is the only reasonable method by
which the rear portion of an unusually deep lot or parcel may be provided vehicular
access.

E. Public Access Ways. When necessary for public convenience and safety, the planning
commission may require the land divider to dedicate to the public access ways ten to twenty
(20) feet in width to connect to cul-de-sacs, to pass through oddly shaped or unusually long
blocks, to provide for a network of public paths according to adopted plans or to provide
access to schools, parks, beaches or other public areas, of such design and location as
reasonably required to facilitate public use.

F. Lots and Parcels.

1. Every lot and parcel shall abut on a street and the frontage of each shall not be less than
twenty-five (25) feet, unless fhe planning commission grants otherwise.

2. Each side line shall be as close to perpendicular to the adjacent street line or radial to a
curved street line as possible.

3. Lots or parcels with double fiwntage shall not be permitted unless, in the opinion of the
planning commission, an odd shaped tract or existing topography makes such lot or
parcel unavoidable.

4. Lot and parcel sizes and dimensions shall conform to fhe requirements for lot size and
area of the zoning classification in which the partition or subdivision is located.

5. Lots and parcels under twenty-five thousand (25, 000) square feet in area must not
exceed a depth to width ratio of two and one-halfto one. Lots and parcels over twenty-
five thousand (25, 000) square feet in area must not exceed a depth to width ratio of
three and one-halfto one.

G. Performance Agreement. If all improvements required by the plaiming commission and
this title are not completed according to Specifications as required herein prior to the time
the plat is duly submitted for consideration and approval, the plamiing commission may
accept in lieu of the completion of improvements a perfonnance agreement or bond
executed by the partitioner or subdivider and his or her surety company with fhe city
council conditioned upon faithful performance and completion of all such improvements
within a period of time stated in such performance agreement and approved by the planning
commission.

H. Water. All lots in partitions or subdivisions shall be served by a public water system. No
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plat of a partition or subdivision shall be approved unless the city has received and
accepted:
1. A certification by the city water Director that water will be available from the nearest

point of supply; or
2. A performance agreement, bond contract or other assurance that a water supply system

will be installed by or on behalf of the subdivider to every lot or parcel depicted in the
proposed partition or subdivision.

I. Sewer. No plat of a partition or subdivision shall be approved unless the city has received
and accqited:
1. A certification by the city sewer Director that sewage service will be available at the

nearest point of collection; or
2. A perfonnance agreement, bond, contract or other assurance that sewage disposal lines

will be installed by or on behalf of the partitioner or subdivider to the boundary line of
each and every lot or parcel depicted in the proposed partition or subdivision;

3. Where no sewerage service is available, the Department of Environmental Quality or
county health department shall approve the proposed method of sewage disposal
adequate to support the proposed use of the land for the partition or subdivision. A
statement that no sewerage service is available and that the proposed method of sewage
has been approved will be provided to the purchaser of each lot or parcel in the
proposed partition or subdivision. A copy of my such statement signed by the
partitioner or subdivider and endorsed by the planning commission chair shall be filed
by the partitioner or subdivider with the real estate commissioner.

Yachats Municipal Code Chapter Section 9.56.040 Partition Procedure for Dividing Land.

D. Submitting the Plat. Within one year after the approval of the preliminary plan becomes
effective, a partition plat shall be submitted to the planning commission for approval which
is in substantial confomiity to the approved preliminary plan and conditions of approval.

The partition plat shall be prepared by a professional land surveyor who is licensed in the
state of Oregon, and shall confonn to the surveying requirements in ORS 92. 050 through
92. 080 and the Lincoln County surveyor's plat standards. In addition to the information as
required on the preliminary plan, and the information required by ORS 92, fhe following
infonnation shall be provided:

1. A preliminary title report, lot book report, subdivision guaranty report or equivalent
documentation of the ownership of the subject property, issued not more than thirty (30)
days prior to the date that the partition plat is submitted for final approval. Such report
shall also identify all easements of record;

2. The deed dedicating to the public all common improvements, including but not limited
to streets and roads, the donation of which was made a condition of approval of the
preliminary plan for the partition;

3. A copy of all protective deed restrictions proposed;

4. The certification, performance agreement, bond, contract or other assurances regarding
the availability or installation of water and sewer services as provided in Section
9.56.020;
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5. The location of the approved site for the septic system if applicable.

Yachats Municipal Code Chapter 9.56.64 Street Construction and Design, Section
9. 64. 020 Private Streets

A. General Requirements.
1. Private streets shall provide access only to abutting lots. No street providing access to

other streets or to areas not abutting such streets shall be approved as private streets.
2. At such time as a preliminary plan is proposed which includes private streets, all

adjacent property owners shall be notified of such proposal and the time and place of
the planning commission hearing.

3. A private road shall be approved provided:
a. The planning commission is satisfied that such sb-eet is not presently needed as a

public road;
b. It will never be extended through to adjacent property;
c. It will not be utilized for public road purposes m the nonnal growth area.

4. Modification of private street requirements and/or standards shall be approved only:
a. For street creation in areas where because oftopographical or geological conditions

full compliance or staict adherence to the standards and requirements would prevent
reasonable access to the area; or

b. For access created to not more than three lots.

5. Yard setbacks shall be determined from the road right-of-way or access easement line in
instances where private roads are considered.

B. Standards for Private Streets.

1. Private road right-of-way inay be approved of less than fifty (50) feet in width except
that the right-of-way width shall not be less than ten percent of the road length and in no
instance shall the road right-of-way be less than thirty (30) feet except that a private
road to two lots may be twenty (20) feet in width. In all instances where the road access
is less than fifty (50) feet in width a ten foot utility easement on each side of the road
right-of-way or easement shall be provided.

2. Improvements on private roads shall be the same as those for public roads providing
access to similar development, and shall adhere to all provisions of Chapter 7.04.

3. Public Testimony:

provided to fhe city.

C. STAFF ANALYSIS

At the time this staff report was prepared, no written testimony was

1. R-3 Standards. The following table identifies the applicable R-3 standards and the proposed
2-lot partition.

Standard Minimum

Requirement
Proposed
Parcel 1

Proposed
Parcel 2

Lot Size 6,000 sq. ft. 8.45 acres

(368, 082 sq. ft.)
12.37 acres

(538,837.2 sq. ft.)
Lot Width at fix>nt

bldg. line
50 ft. for interior lot
55 ft. for comer lot

-725 ft. -500 ft.

Avg. Lot Depth 80ft. -500 ft. -1, 000ft.
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The above table demonstrates the two proposed parcels meet the minimum R-3 lot size, lot
width and lot depth standards.

2. Partitions. General Requirements and Minimum Standards of Design and Development
for Partitions and Subdivisions

a. Conforms with the Comprehensive Plan and Zoning Ordinance.
Applicant Response: The City of Yachats Comprehensive Plan allows multifamily
residential use on the Property and Property is currently zoned R-3. The Final Order
granted modifications to certain of the R-3 requirements.

b. Access.

Applicant Response: Parcel A md the lower elevations of Parcel B have access from
Highway 101 as shown on Exhibit B. The upper elevations of Parcel B have access from
Elk Mountain Road over the Creekside subdivision, the Cemetery Property, and other
properties between the Cemetery Property and the upper elevations of Parcel B, as shown
on Exhibit B.

Staff Analysis: The access is consistent with the preliminary approval of the Planned Unit
Development (PUD). Upon approval of this partition application, it is recommended to
mclude a condition that the lower portion of Parcel B shall have legal access from Highway
101 through Parcel A as shown on the submitted plan. Item 'e. Easements' below provides
fhe Applicant's proposal to grant an easement for access and utilities to Parcel B.

.wua/f/ywm^

c. Relation to Adjoining Street System.
Applicant Response: The Final Order describes the relation offhe Property to the adjoining
street system and describes the interior streets proposed for the Property. In particular,
Fisterra PUD is required to include an alignment for EUc Mountain Road coming fium the
South which is designated as Diversity Drive on fhe approved Tentative Plan for Fisterra
but was changed to Elk Mountain Road as acknowledged in the Final Order.
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d. Easements.

Applicant Response: Easements on Parcel A and Parcel B will include all those shown on
the approved Tentative Plan for Fisterra. In addition, as a condition of the Partition, Elk
Mountain Properties will grant an easement for access and utilities over Parcel A to Larry
Claussen and his principals for access to Phases 1C, IE, 2A, and 23.

e. Public Access Ways.
Applicant Response: There wUl be no changes to the provisions made in the Final Order
for public accessways.

f. Lots and Parcels.

Applicant Response: Lots and Parcels on Parcel A and Parcel shall be as described and
approved in the Final Order.

g. Performance Agreement.
Applicant Response: If any plat within the Property is to be recorded prior to construction
of the required improvements, Applicants will post the required Performance Agreement.

h. Water and Sewer.

Applicant Response: Water and Sewer will be provided by the City subject to all the terms
and conditions of the Final Order.

3. Conformance with Flsterra PUD PreUmlnary Plan Approval.
Staff Analysis. City staff verifies that the proposed partition application is consistent with the
2016 preliminary approval of the Fisterra PUD.

D. CONCLUSIONS
If the request is denied, the Planning Commission should state the general reasons and facts relied
on, and direct staff to prq)are findings for adoption at the next meeting. If the request is approved,
staff offers the following recommended conditions of approval, which may be added to or amended
at the Commission's discretion:

1. Within one year after the approval of this preliminary plan becomes effective, a partition plat
shall be submitted to the City Planner for approval which is in substantial conformity to the
approved proposed partition plat and conditions of approval. Any substantial change to the
approved preliminary plan shall require a new application.

The partition plat shall be prqiared by a professional land surveyor who is licensed in the state
of Oregon, and shall conform to the surveying requirements in ORS 92. 050 through 92. 080 and
the Lincoln County surveyor's plat standards.

2. Parcel B shall have access and utility easements from Highway 101 through Parcel A as shown
on the submitted partition plan. The easements shall be shown on the partition plat.

Submitted by,

Larry Lewis
City Planner

Enclosures: Vicinity Map
Applicant's Partition Application
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BACKGROUND

This Partition Application relates to approximately 20. 82 acres (906, 919. 20 square feet)
of real property located in the City ofYachats (the "Property"). AU of the Property-is located
in Map 14-12-23-CC and the Property consists of Assessor Parcels -03100, -01101,-01I02, -
01103, -01300, -01400, and -01900.

The Property is currently owned by Elk Mountain Properties, LLC, an Oregon limited
liabUity company. One portion of the propeny (the "Released Property") has been released
from a seller carryback Trast Deed by Partial Reconveyance recorded on October 5, 2015, as
Instrument No. 2015-10001 of the records ofLincohi County. One objective of this Partition
Application is to consolidate the Released Property into a single parcel (the "Released Parcel").

The remainder of the property (the "Unreleased Property") is still subject to a seller
carryback Tmst Deed (the "Seller Carryback") recorded on October 24, 2006 as Insfaument No.
2006-16260, as modified by Amended and Restated Trust Deed recorded April 6, 2009 at
Instrument No. 2009-04002, as partially assigned by Assignment of Beneficial Interest
recorded December 27, 2012 as Instrument No. 2012-12503, as modified by Modification to
Restated Tmst Deed recorded August 18, 2015 at Instrument No. 2015-08364 (collectively the
'Seller Canyback"). The other objective of this Partition Applicadon is to consolidate fhe
Unreleased Property m a single parcel ("Parcel B") which Elk Mountain Properties LLC will
convey to the holders of the Seller Canyback in exchange for cancellation of the non-iecourse
debt secured by the Seller Carryback.

After the Partition and conveyance, seven parcels will have become two parcels
Parcel A owned by Elk Mountain Properties LLC and Parcel B, owned by Larry Claussen and
his principals.

Pursuant to Section 9. 56.040A of the Yachats City Code, Applicant and Larry Claussen
had a preliminary conversation with Larry Lewis, Planning Director, concenring the proposed
Partition in January 2018.

INTRODUCTION

The Property that will become Parcel A is described in the recorded Partial
Reconveyance, a copy of which is attached hereto as Exhibit A.

The Property that will become Parcel B is described as the entire Property except Parcel
A. Attached as Exhibit B is a copy of an Alta Survey which contains the legal description of
the entire Property (as well as some other parcels previously sold). An Assessor parcel map on
which are outlined in blue the Assessor Parcels making up the Property is attached as Exhibit

On Exhibit D, Parcel A is highlighted in yellow, and Parcel B is highlighted in pink.

The area over which the owner of Parcel B will be granted easements for access and
utUities over Parcel A is highlighted in orange on Exhibit E.





A copy of the completed City of Yachats Partition/Subdivision Fonn is attached as
Exhibit F.

THE PARTIONED PARCELS

The entire Property, according to the Survey, contains approximately 20.82 acres
(906,919.20 square feet). This is the sum of the area for Phase 1B, 1C, ID, IE, 2A, 2B, 3A,
3B, and 3C shown on Exhibit D. (Phase 1A on the approved preliminary plan was previously
sold to a third party and is owned by Fisterra Gardens Apartments Limited Partnership.)

Parcel A will contain approximately 8.45 acres (368, 082 square feet). This is the sum
of the area for Phase 1B and ID shown on Exhibit D.

Parcel B wUl contain approximately 12.37 acres (538, 837.20 square feet). This is the
Property total less the area of Parcel A.

Exhibit G summarizes the areas and approved dwelling unit densities of the portions of
the Property making up Parcel A and Parcel B.

FISTERRA PUD

The Property is currenUy part ot the Fisterra PUD (Case File #1-PD-PC-07 (mod#3 9-
27-16) (tfae "Findmgs md Order") along with other lands that are not part of the Property. The
Final Order contains approval for a total of 178 dwelling units in the Fisterra PUD, subject to
the terms and conditions set forth therein. A copy of the Final Order is attached as Exhibit H.

Land that is part of Fisterra PUD but is not part of the Property has 46 approved
dwelling units (25 units in Fisterra Gardens Apartments north of Diversity Drive and 21 units
in Fisterra Gardens Townhomes currently under construction south of Diversity Drive.) As a
result of the completed coiistruction of Fisterra Garden Apartments and the construction in
progress at Fistena Gardens Townhomes, Elk Mouatain Properties LLC's right to develop the
Property in accordance with the Final Order has become a vested property right.

Total density allowed for the Property under the Final Order is 132 (178 minus 46).

Of the remaining approved density of Ae Property, 50 dwelling units are allocable to
Parcel A and 82 dwelling units are aUocable to Parcel B.

ELEMENTS REQUIRED FOR
PARTITION APPLICATION

Section 9. 56.020 of the Yachats City Code sets forth the general requirements and
minimum standards that must be addressed for approval of a Partition. Each of fhese is
addressed below:
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1. Conformity to the Comprehensive Plan and Zoning Ordinance.

The City of Yachats Comprehensive Plan allows multifamily residential use on the
Property and the Property is currently zoned R-3. The Fmal Order granted modifications to
certain of the R-3 requirements.

2. Access.

Parcel A and the lower elevations of Parcel B have access fi-om Highway 101 as shown
on Exhibit B. The upper elevations of Parcel B have access from Elk Mountam Road over the
Creekside subdivision, the Cemetery Property, and other properties between the Cemetery
Property and the upper elevations of Parcel B, as shown on Exhibit B.

3. Relation to Adjoining Street System.

The Final Order describes the relation of the Property to the adjoining street system and
describes the interior streets proposed for the Property. In particular, Fisterra PUD is required
to include an alignment for Elk Mountain Road commg from the South which is designated as
Diversity Drive on the approved Tentative Plan for Fisterra but was changed to Elk Mountain
Road as acknowledged in the Final Order.

4. Easements.

Easements on Parcel A and Parcel B will include all those shown on the approved
Tentative Plan for Fisterra. In addition, as a condition of the Partition, Elk Mountain Propenies
will grant an easement for access and utilities over Parcel A to Larry Claussen and his
principals for access to Phases 1C, IE, 2A, and 2B.

5. Public Accessways.

There will be no changes to the provisions made in the Final Order for public
accessways.

6. Lots and Parcels.

Lots and Parcels on Parcel A and Parcel B shall be as described and approved in the
Final Order.

7. Performance Agreement.

If any plat within the Property is to be recorded prior to constmction of the required
improvements. Applicants will post the required Performance Agreement.

8. Water and Sewer.

Water and Sewer will be provided by the City subject to all the tenns and condidons of
the Final Order.
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SURVEYOR/CFVIL ENGENEER

Upon Plamung Commission Approval of the Partition, Applicant will engage Peter
Seaders ofMSS, Inc., in Corvallis to prepare the final partition plat.

CONCLUSION

Applicants have undertaken the actions and submitted the information necessary for
approval of this Partition Application. Applicants therefore request that the Planning
Commission approve this Partition Application.
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EXfflBITS

Tab A Recorded Partial Reconveyance Instrument No. 2015-1001

Tab B Alta Survey of the Property (and Phase 1A on the prelimmary plan)

Tab C Assessor Parcel Map

Tab D Assessor Parcel Map with Parcel A CYellow) and Parcel B (Pink)

Tab E Assessor Parcel Map with easements for access and utilities (orange)

Tab F City of Yachats Partition/Subdivision Form

Tab G Table of Areas Making Up Parcels A and B and Related Densities

Tab H Final Order
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PARTIAL RECONVEYANCE

KNOW ALL MENBYTHESEPRESENTS. thattheundereigned, Trustee under that certain
Trust Deed Recorded October 24, 2006 at Document No. 2006-1 6260, as modified byAniended and
Restated Tmst Deed recorded April 6, 2009 at Document No. 2009-04002, as partially assigned by
Assignment of Beneficial Interest recorded December 27, 2012 as Docimient No. 2012-12503. as
modified by Modification to Restated Tmst Deed recorded August 18, 2015 at Document No. 2015-
08364 (die "Modification") Records of Lincoln County, Oregon (collectively, die "Trust Deed")
executed and delivered by Elk Mountain Properties, LLC, an Oregon limited UabiUfy company, as
Grantor and in which Larry Claussen and others are named as Beneficiary, having received from the
Grantor under the Tmst Deed, a \witten request accompamed by the evidence required for a partial
release under Section 6. 17(2) of the Trust Deed (as reflected in the Modification), to reconvey a
portion of the real property covered by the Trust Deed (the "Property"), does hereby, for value
received, grant, bargain, sell and convey, but without any covmant or warranty, express or implied,
to the person or persons legally entitled thereto, all of the estate held by the undersigned in and to
the following described portion of the Property, to-wit:

See Exhibits A and B attached hereto which by this reference are incorporated herein.

The remaining Properly shall continue to be held by the Trustee under the terms of {he Trust Deed.
This partial reconveyance is made without affecting the liabiUty of any person for payment of the
indebtedness secured by the Trust Deed.

IN WITNESS WHEREOF, the undersigned Trustee has executed this document; if the
undersigned is a corporation, it has caused its name to be signed and seal affixed by an officer duly
authorized thereto by order of the Board of Directors.

DATEDrAagBst^, 2015
FIRST AMERICAN TITLE INSURANCE
COMPANY OF OREGON

By: "3~^]uA>^. ^-. ^f^ n->teB _nju"-^>

Its: A4xU»i-, n, -l rr^n. u,-.4<<4-;.»
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STATE OF OREGON

County of Lincoln

This^ document was acknowledged before me on ^3^t c~», 2015, by
LflLtf'ip- P). Pift. irm.inr\o _, thefly^^afii. fl'pffaflikiii&.ofFirstAmericanTMe
Company of Oregon.

My Commission Expires:

^WAj^,^^. ®®®®®^a^saa&gggs^as
J9io2^Awmumauid)STi5%5S^^

BU9fflf -ON NOISSIWiNbo'
NOB3UO - onand ^UVION

BMW in Nvsns
Tvasiwoyjo

ss®s®sa

OFFICIAL SEAL
SUSAN H KING

NOTARY PUBUC - OREGON
({j >ysy COMMISSION NO. 4B6118
BMf COMMISSION EXPIRES reBRyA RY23tZOie(
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STATE OF OREGON

County of Lincoln

QAfck/
Thi^ d^ument^ was^ acknowledged before me on ̂ S^ ^ 2015, by
'.. Y^ ^ftfnknm -, the Oli-frw^l npf^^V^ ofFiist AmBri^n TM.

Company of Oregon.

My Commission Expires:

fibfmd^S^Qik.

1C

Noegyo - onand Ayvib-N
ONM n Nvsns
"ivaswioudo

5^®®SS®®®®®®S

I
OFFICIAL SEAL
SUSAN M KINS

NOTARY PUBUC - OREGON
COMMISSION NO. 466118

Sjkft.COMMSSION EXPIRES FEBRUARY 23, 201SJ
;®lSSSSSi®®®SS@S6®®®®®®®®i
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EXHIBIT A
(Legal Dracriptiun ofEisterra Vbsae IB)
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EXHIBIT A

Description of Fislerra PUD
(Yachats Planning Commission No. ] -PD-PC-07)

Phase )B

An area of land further described as follows:

COMMENCING at the West 1/16 comer between Section 23 and Section 26, Township
14 South. Range 12 Wesl ofthe Willamette Meridian as being marked by a set 2-1/2"
Brass cap dated 1966 per Lincoln County Survey C. S. 3137;
Thence along the East line of the Southwest Quarter of the Southwest Quarter of said
Section 23. Township 14 South. Range 12 West. North 00°02'34" West, 295.46 feet to a
point;
Thence continuing along said East line North 00°02'34" West, 129, 18 feet to a point;
Thence continuing along said East line Noith 00°02'34" West, 129.71 feet to a point;
Thence continuing along said East line Nonh 00°02'34" West, 222. 20 feet to the POINT
OF BEGFNNING;

Thence South 56°02'12" West, 137.69 feet to a point;
Thence North 89°47' 19" West, 250. 91 feet to a point:
Thence North 54°30'25" West, 226. 30 feet to a point:
Thence South 33007'53" West, 103.78 feet to a point:
Thence along a 180.00 foot radius curve to the left, an arc distance of 76. 65 feet (the long
chord bears North 86°33'38" West, 76. 07 feet) to a point;
Thence South 81°14'25" West, 9. 05 feet to a point;
Thence South Q8°32'16" East. 13. 00 feetto apoini;
Thcncu South gl"I4'25" Wca, 20. 00 feel to a poh"::
Tlience North 08°58'51" West, 13. 00 teet to a point:
Thence South 81B 14'25" West, 30. 10 feet to a point;
Thence along a 230. 00 foot radius curve to the left, an arc distance of 107.76 feet (the
long chord bears South 67°49'03" West. 106. 78 feet) to a point;
Thence South 54°23'42" West, 260. 93 feet to a point;
Thence South 59°41'21"Wesl, 69. 53 feet to northeast corner of Parcel 2 Lincoln County
Partition Plat 1998-12 being marked by a 5/8'' iron rod with yellow plastic cap inscribed
"Jotin Hanna RLS 306'";

Thence along the northerly boundaiy of said Partition Plat 1998-12. North 74°14'45"
West, 289. 71 feet to the easterly margin of Highway 101 being marked by a 5/8" iron rod
with yellow plastic cap inscribed "John Hanna RLS 306";
Thence noi'therly along said easterly margin North )5°46'56" East, 50. 13 feet to a 5/8"
iron rod with yellow plastic cap inscribed "John Hanna RLS 306'";
Thence leaving said easterly margin South 74°12'56" East, 234. 77 feet to a 5/8" iron rod
with yellow plastic cap inscribed "Nyhus LS 2515'":
Thence North 46°36'43" East. 232. 5 I feet to a 5/8" iron rod with yellow plastic cap
inscribed "Nyhtis LS 2515'



EXHIBIT A

Description of Fisterra PUD
(Yachats Planning Commission No. i-PD-PC-07)

Phase iB

An area of land further described as follows:

COMMENC{NG at the West 1/16 corner between Section 23 and Section 26, Township
H South, Raiige 12 Wesl of the Willaniette Meridian as being marked by a set 2-1/2"
Brass cap dated 1966 per Lincoln County Survey C. S. 3137;
Thence along the East line of the Southwest Quarter of the Southwest Quarter of said
Section 23, Township 14 South. Range 12 Wesl. North 00°02'34" West, 295. 46 feet to a
point;

TTience continuing along said East tineNoilh 00°02'34" West, 129. 18 feet to a point;
JTience continuing along said East line North 00°02-34" West. 129. 71 feet to a poinl;
Thence continuing along said East line North 00°02'34" West. 222. 20 feet to the POINT
OF BEGINNING:

Thence Soutli 56°02'12" West. 137. 69 feet to a point;
Thence North 89°47'19" West. 250.91 Feet to a point:
Thence North 54°30'25- West, 226.30 feet to a poim;
Thence South 33°07'53" West, 1 03. 78 feet to a point;
Thence along a 180. 00 foot radius curve to the left. an arc distance of 76. 65 feet (the lonf
chord bears Nortli 86°33'38" West, 76. 07 feet) to a point;
Thence South 81°14'25" West, 9.05 feet to a point:
Thence South 08°32'16" East, 13,00 feet to a point:
nience South Sl °14'25" West, 20. 00 feet to a point:
Thence North 08°58'51" West, 13. 00 feet to a point:
Thence South 81°14'25" West, 30. 10 feet to a point;
Thence along a 230. 00 foot radius cui-ve to the left, an arc distance of 1 07. 76 feet (the
long chord bears South 67°49'03" West. 106.78 feet) to a poinl;
Thence South 54°23'4r' West, 260.93 feet to a point:
Thence South 59°41'21" West. 69. 53 feet to northeast corner of Parcel 2 Lincoln County
Partition Plat ̂1998-12 being marked by a 5/8" iron rod with yellow plastic cap inscribed
-John Hanna RLS 306":

Thence along the northerly boundary' of said Partition Plat 1998-12. North 74°14'45"
West. 289. 71 feet to the easterly margin of Highway 101 being marked by a 5/8" iron rod
with yellow plastic cap inscribed ".rahn Hanna'RLS 306";
Thence northeriy along said easterly margin North 15°46'56" East, 50. 13 leet to a 5/8"
iron rod with yellow plastic cap inscribed "John Hanna RLS 306";
Thence leaving said easleriy margin South 74°12'56" EiBl, 234. 77 feet to a 5/8" iron rod
with yellow plastic cap inscribed -Nyhus LS 2515":
Thence N"rth 46°3fi'43'' East. 232.51 feel to a 5/8" iron rod u-ilh yellow plastic cap
inscribed "Nvhus LS 25] 5"





Thence continuing North 46°36'43" Easl, I 16,28 leet to a 5/8" iron rod with yellow
plastic cap inscribed "Nyhus LS 2515" marking the soullwrly boundary of Lincoln
County Fisterra Planned Unit Developmenl Phase 1 being recorded as Book 18 Pa.ee 25.
Lincoln County, Oregon Plat Records;

Thence following along the southern and eastern boundar}' of said Planned Unil
Development (lie following courses:
South 74°12'56" East, 22.22 feet to a 5/8 inch iron rod with yellow plastic cap inscribed
"John Hanna RLS 306";

Thence North 15°47'55" Easl. 99. 94 feet to a 5/8 inch iron rod with yellow plastic.
inscribed ".lolin Hanna RLS 306":

Thence Nonh 74'12'27" West. 25. 99 feet to a 5/8 inch iron rod with yellow plastic ca
inscribed "77369LS";

Thence North 13°10'49" East. 125. 66 feel to the northeast corner of said Planned Unit
Development being marked by a 5/8 inch iron rod with yellow plastic can inscribed
"77369LS";
Thence Jeaving the boundary of said Planned Unit Development, South 76°49' ] 1" East,
868. 02 feet. more or less, to a 5/8 inch iron rod with yellow plastic cap inscribed "John
Hanna RLS 306" marking said East line of the Southwest Quarter of the Southwest
Quarter of Section 23:
Thence along said East line South 00°02'34" East. 60.96 feet to the POINT OF
BEOINNFNG;
all being within the Southwest Quarter of the Southwest Quarter of Section 23 and the
S°"theast Quarter of the Southeast Quarter of Section 22, Tozvnship 14 South. Range 12
West. Willamette Meridian, Lincoln County, Oregon.

Containing: 5. 14 Acres
Basis of Bearing: Lincoln County Sui-vey C.S. 17936

REGISTERED
PROFESSIONAL
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EXHIBIT B
flLegaI Description ofFisterra Phase ID)
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EXHIBIT 'B
Description ot'Fisten'a PUD

(Yachals Planning Commission No. l-PD-PC-07)
PliaselD

An area of land further described as follows:

COMMENCING at the West 1/16 corner between Section 23 and Section 26, Township
H South, Range 12 West of the Willamette Meridian as being marked by a set 2-1/2"
Brass cap dated 1966 per Lincoln County Survey C. S. 3137;
Thence along (he Easl line of the Southu-esl Quarter of the Southwest Quarter of said
Section 23, Township 14 South. Range 12 West, Noitli 00°02'34" West, 295. 46 feet to a
point;

Thence continuing along said East line Nonh 00°02'34" West, 129. 18 feet to a point:
Thence continuing along said East line North 00°02'34" West, 129. 71 feet to a point:
Thence South 89°10'16" West. 342. 86 feet to the POINT OF BEGINNING:

Thence South 20°40'04" West, 82. 84 feet to a point:
Thence North 63°52' 15" West, 34, 44 feet to a point;
Thence North 80°22'19" West, 50.42 feet to a point;
Thence along a 172. 06 foot radius non-tangent curve to the right, an arc distance of 86. 77
feet (the long chord bem-s North 65°44'46" West, 85. 85 feet) to a point:
Thence North 42°54'48" West, 62. 18 feet to a point;
Thence along a 180.00 foot radius curve to the left. an arc distance of 112. 70 teet (the
long chord bears North 6I°44'57" West, 110.87 feet) to a point;
Thence continuing along a 180. 00 fool radius curve to the 'left. an arc distance of 234. 81
leel dhe long chord bears South 62°56'3S" West. 218.51 feef) lo a poini:
Thence South 25°34'24" West. 24S. 14 feet to a point:
Thence South 25°34'24" West. 88. 95 feet to a point:
Thence North 74°16'54" West, 185.97 feet to the southeast corner of Parcel 1 Lincoln
County Partition Plat 1999^ being marked by a 5/8" iron rod with yellow plastic cap
inscribed "Joh.n HannaRLS 306";
Thence nortlieriy along easterly boundary of said plat North 21°56'28" East, 100.55 feet
to the northeast comer of said Parcel 1 and further being the southeast comer of Parcel 2
of Lincoln County Partition Plat 1998-12. being marked by a 5/S" iron rod with yellow ~
pjaslic cap inscribed "John Hanna RLS 306":
Tlience along the easteriy boundary of said Partition Plat 1998-12, North 15°45'19" East.
149. 94 feet to the northeast comer of Parcel 2 Lincoln County Partition Plat 1998-12
being marked by a 5/8" iron rod with yellow plastic cap inscribed "John Hanna RLS
306":

Thence North 59<>41 '21" East, 69.53 feet to a poiiit:
Thence North S4°23'42" East, 260.93 I'eet to a poinl:
Thence along a 230.00 foot radius cuive to the right, an arc dislaiice of 1 07 76 feel fthe
long chord bears Nortli 67°49'Q3" East. 106. 78 feel') to a point:
Thence North gl°]4-25" East. 30. 10 feet to a point:



Thence South 08°58'51" East, 13.00 feetlo a point,
Thence North 81°I4'25" East, 20. 00 teet to a point;
Thence North 08°32'16" West, 13. 00 feet to a point:
Thence North 81 °14'25" East. 9. 05 feet to a point:
Thence along a 180.00 fool radius curve to the light, an arc distance of 76.65 leet (the
long chord bears South 86°33'3S" East. 76.07 feel) to a point;
Thence conlinuing aloilg a 180. 00 foot radius curve to the right, an are distance ot 81 .95
feel Clhe long chord bears South 61°19'04" East. 81.25 feet) to a point:
Thence South 48°t 6'28" East. 127.70 feet to a point:
Thence along a 120.00 foot radius curve to the left. an are distance of 104.07 leet (the
long chord bears South 73°07"07" East, 100.84 feet) to a point;
Thence South 00°27'55" East. 42.37 feet to the POINT OF BEGINNING;
all being within the Southwest Quarter of the Southwest Quarter of Section 23, Township
14 South, Range 12 West, Willamette Meridian, Lincoln County, Oregon.

Containing: 3. 45 Acres
Basis of Bearing; Lincoln County Siu'vey C. S, 17936

REQISTERED
PROFESSIONAL

LAND SURVEYOR

OR6QON
JULY 26, 19SS

DAVIO H. VifELLMAN
2163
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Thence South 08°58'51" East, 13.00 feel loapoint;
Thence North S I°14'25" East, 20.00 feet to a point;
Thence North 08°32'16" West, 13.00 feet to a point:
Thence North 81°14'25" East. 9. 05 teet to a point;
Thence along a 180.00 foot radius curve to the right, an arc distaiice of 76. 65 feet(the
long chord bears Soulh 86°33'38" East. 76.07 feel) to a point;
Thence continuing along a 180.00 foot radius curve to the right, an arc distance at'81 .95
feel fthe long cliord bears South 6I°19'04'~ East. 81.25 feet) to a point:
Thence Soutli 48°I6'28" East. 127. 70 feet to a point:
Thence along a 120. 00 foot radius cui-ve to the left. an arc distance of 104. 07 feet (the
long chord bears South 73°07'07" East, 100. 84 feet) to a point:
Thence South 00°27'55" East. 42.37 feet to the POINT OF BEGINNING;
all being within the Southwest Quaiter of the Southwest Quarter of Section 23, Township
14 South, Range 12 West, Willamette Meridian, Lincoln County, Oregon.

Conlaining: 3. 45 Acres
Basis of Bearing: Lincoln County Sun'ey C. S. 17936
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CITY OF YACHATS
P.O. Box 345, Yachats, OR 97498 . (541) 547-3565 . FAX (541) 547-3063

Partition/Subdivision

Partitions
Subdhriston;
4-9 lots
10 or more lots

$200. 00

250.00
350.00

Date Receh/ed:
Fee Received:
Staff Initials:
(Actual expenses
fee will be billed.)

in excess of

LPartition

Address of Property:.

a Subdivision 4-9 lots Q Subdivision 10 or more lots

TaxLotNo^1^12-Z27- CC-. 6'2>j 0(7 -0(10^ -0/|()J - 0 ̂  -<3/3<3G1,
Property Owner fclLMAiMtiai^ ̂ lya^c-, UAhone: ̂ . 4.3.1. J/nit4.^1^
Mailing Address: Ft>"&oy IOS /(t ci^t-hs C71 <?7«fj^> fr XCf (
Agent Qf any):_^6vu- ~dl

.

Phone:'
O-t^QQ

Phone: bl//< - 7S"3 . ̂ 0 Y 3.0
Addness:

Surveyor P&--k/1 ̂ »^A/L$ /V\<?S . TT^^
Directtonsto property:

Current Zone:^-3 Lot Dimensions: JVY^uJUr Area: ^Q, '^2. S'^U^SL.
Flood Zone: ^f0 Natural Hazard: <^-( 11$ ((j(^
Name of Subdivision: T

Water Source: C-'il^i/ Sewage Disposal: ^l1
Other Utilities: C<-»v^>. | L^Mc^i pU^ '.

The following information is required at the time ofsubmittar.

An incomplete application will not be accepted.

A map of the property containing the following information:
. Date, north point and scale of the drawing.
. A vfdnlty sketch showing the location of the partliion/subdivlslon.
. The approximate location and dimensions of all proposed boundaiy/lot lines.
" -f??^?JS ?a, os vhe. (!">p.e^ be"1.9 PaT*l°"6d and each proposed parcel. For a subdivision - Gross acreage
of the property being subdivided, number of tots within the plat, and size of the smallest tot in the plat

. Name. locadon, and width of all adstlng and proposed roads, right-of-way, and easements.

. Existing and proposed uses of the property.

. Approximate location and use of all existing structures to remain on the site. Indicate those to be removed.

. Any llmitattons to development; l.e. topography, areas subject to flooding, geologic hazards,
property, et&
. A copy of the request to the County Health Department for site Inspection.

'-\dLa^-Lff
Ce-^Cv.

s:\fonas\planning\partltlcai-siibdiviB ion.doc04/28/06



Far subdivision also include:
* Names, surfiadng, direction of drainage, and approximate grade of ati streets wthin and abutting the subdhflsion.
. Legal access to subdivision, if not abutting a public road. (If by easement a copy of the deed giving easement.)
- Proposed lot and block numbers.
. Width, depth, and direction of tow of all drainage channels on the property.
. Contour lines ̂ Nith a ten (10) foot interval if slope exceeds 10%; five (5) fcot intervals it less than 10%. State the
source of the contour information.
. All existing and proposed easements crossing the property.
* Pedestrian wattanays (tf any).
. Areas oftar than streets to be offered for dedication to the public - example - parks.
. Heavily wooded areas.
. Adjacent land owned by the subdivider.
. The feasibility report

Note: Some of the above Items may not apply to the property being subdivided, however, as
much information as possible must be shown. A preliminary plan may be returned until adequate
information is given.

I certify that this application and its related documents are accurate to the best of my knowledge.

EK-AAou. tn-hitM pn^^rh'2^ 1-L-£-
k^UM (01^-2 {If

Signature o(fi^plicant or Agent Date

Signature of Owner Date
(if different than agent)

Notes:

. VWthin 5 business days following the acceptance of an application by City Staff, copies of the
preliminary plan shall be distributed to appropriate agencies and departments for review,
comments, and recommendations.

. If approved, the preliminary approval is valid for one year for a partition, two years for a
subdivision. During that time all conditions set out by the Planning Commission should be
completed.

. Please review the current ordinance to ensure all requirements are met when submitting final plat.

. For a subdivision: At such time as a preliminary plan is proposed which includes private streets, all
adjacent property owners will be notified of such proposal and the time and place of the Planning
Commission meeting.



For Bubd'wteion also include: . _ . . .... __^^.. u__u. _-..^i. d.,.
'. N'am" "sui1aclng, 'dire(aon of drainage, and approximate grade of an streets within and abutBi^ the subdMsun.
. Legal access to subdivision. if not abutting a public road. (If by easemait, a <
. Proposed lot and block numbers.
. Width, depth, and direction of flow of all drainage channels on the property.
. CortourlinK with a ten-(10) foot intaroal if slope exceeds 10%; five (5) foot intervals If less than 10%.
source of the contnur hfonndion.
. All existing and proposed easements crossing the property.
. Pedestrian walkways fif any).
. Areas other than streets to be offered for dedication to the public - example - parks.
. Heavily wooded areas.
. Adjacent land owned by the subdhrider.
. The feasibility report.

Note: Some of the above items may not apply to the property being subdivided, however, as
much information as possible must be shown^ A preliminary plan may be returned until adequate
information is given.

I certify that this applicatfon and its related documents are accurate to the best of my knowledge.

Etk-AAcun-kiM Pn^'^r^*'2^ LLC-
A^ 6M (ffket

Signature o(fi|»plicant or Agent Date

DateSignature of Owner
(If different than agent)

Notes:

. WIMn 5 business days following the acceptance of an applteaBon by City Staff, copies of the
preliminary plan shall be distributed to appropriate agendas and departments for review,
comments, and recommendations.

. If approved, the preliminaiy approval is valid for one year for a partition, favo years for^a^
subdivision. During that time a'U'conditions set out by the Planning Commisston should be
completed.

. Please review the current ordinance to ensure all requirements are met when submitting final plat.

. For a subdivision: At such time as a preliminaiy plan Is proposed which includes private streets, all
adjacent property owners will be notified of such proposal and the time and place of the Planning
Commission meeting.





CITf OF YACHATS
P.O. Box 345, Yachats, OR 97498 . (541) 547-3565 . FAX (541) 547-3063

Partition/Subdivision

City Office Use Only

Special standards must be met for development as follows:
Ql Flooding Q2 Shorelands
QS Geologic Hazards Q4 HabitaUScenic Areas
QS High Groundwater
Qfi Estuarine
Q? Beaches & Dunes QS Other

This application for a partition/subdivisian is
E-te Denied
QlO Tentatively approved subject to the following conditions (as checked)
Ql 1 ^fVithin one year of tentative approval, two years for subdivision, a plat of the
partition/subdivision conforming to surveying requirements In ORS S2.050 through 92. 080 shall
be submitted to the Planning Commission for a determination of substantial conformity with the
tentative plan.
Ql2 Each parcel shall contain at least_acres/square feet
Ql3 Each parcel shall contain a minimum of 25 feet frontage on a public road.
Ql4 Provide documentation from the County Road Department, Oregon State Highway
Department, or the City of Yachats guaranteeing access to each parcel Irom the County road,
State Highway, or City Street.
Ql5 Provide documentation, certification, performance agreement, or statement regarding the
availability of water and sewage service for each parcel.

Provide deed(s) dedicating to the public all common Improvements, induding but not limited
to streets and roads, the donation of which is made a condition of this approval of the preliminary
pjan.

117 Lots/parcels and streets must be arranged in such a way as to permit a later re-subdivfsion
in^confbnmance with the street requirements.
Ql 8 Other

The sate of parcels described in this tentat'ive approval is prohibited until all conditions are meet and
final plat has been recorded.

City Planner Date

Chair- Planning Commission Date

s: \£onas\planning\partition-subdivision. doc04/2a/os





Partition Application
Elk Mountain Properties LLC

Phase Type of Unit

1B Town Homes

ID
Studio Getaways

Town Homes (Triplex)
Total Parcel A

Acreage Square Feet ft Of Units

5. 13 223, 462. 80 20

3. 32

8.45

144. 619.20

368, 082. 00

18
12
50

1C Cabins/Treehouses
Town Homes (Duplex)

IE Town Homes (Triplex)
Town Homes (Detached)

2A
Town Homes (Triplex)
Town Homes (Detached)

2B Cablns/Treehouses

3A Town Homes (Duplex)
3B Town Homes (Duplex)
3C Town Homes (Duplex)

Total Parcel B

Total for Property

1.92

2.87

0. 82

1.59

3. 13
0. 97
1.07

12.37

20.82

83, 635. 20

125, 017. 20

35,7^. 20

69, 260. 40

136, 342. 80
42, 253. 20
46. 609. 20

538. 837. 20

906, 919. 20

14
12
13
1

6

2

6

13
7

s

fi2

132

2018 Partition Acreage. xlsx Release Prices 6/26/2018 4:59 PM





City ofYachati
441 Hiw 101 N.
P 0 Box 345
Yadiats, OR 97498

September 27, 2016

Fisterra 1A Devco Inc/EU: Mountain Prooerties LLC
PO Box 108
Yachats, OR 97498

Re; Case TOe #I-PD-PC-07 (Mod. #3)
Fisterra Planned Unit Development

DearMr. Momll:

on?lesdax sePtembB'2<)> 2016, fheYachats Planning Commission voted to approve yow
request for the above ref^enced planned unit development modification subject to cmiditions
which must be fitlfflled. -nie enclosed Fmdings and Conclusions were sigiied Sqrtember 27,
2016 and include the conditions of approval.

This decisjonwiU become effective on Wednesday, October 12, 2016 at 4:30 p.m. unless an
appeal,is filed wth flle city. °fYadlats- .An Siplication for an appeal shall include (fae'speafic
rationale for the appeal witii sufBcient clarity'to allow the City and respondents m adequate'
opportunity to respond to or resolve eadi issue. To appeal fhe decision of the Plamiing'
Coiimiission, it is necessar>' to submit a fee ofS750.00 along with a wiitten statement'exriaimi
tlie reasons for the appeal.

If}'ou have questions regaiding this matter, please contact me at 541-547-3565.

Sincerely,
/

.Lairy Lewis
City Planner

Enclosure: Findiiigs md Conclusion

ec: June O'Coimor

Wflfiam & Susan Schroeder
Joni Bicksler

1HONE f54))54?-3565

E-MAIL CiTVH,
RELAY OREGON (SOO)73S-2°00 (T. D. D.)

^Cl. YAi-iKTS.nB rsWEB SITE ir\VT. n.Y;, r. H,, Ts. nii rt
FAX (541)5.17-3(163



BEFORE THE PLANNING COMMISSION
OF

YACHATS, OREGON

Request for Modification to
Ksterra Planned Unit Development

Applicant: Fisterra 1A Devco, Inc/EBi: Monntam Properties LLC

Order #1-PD-PC-07 (Mod. »3)

FINDINGS AND CONCLUSION

Nature of the Application
The applicant requested a modification to tfae preliininary plan approval of (he Fisterra Plaimed Umt
Development (PUD). The preliminao' plan for the Fisterra PUD was originally approved by fhe
Planning Coimnission on April 17, 2007. Modifications to the original PUD were approved on July 11,
2007 and March 17, 2010.

Tile Fisterra PUD totals 22. 91 acres located in the northeast portion ofYadiats. The approsdmate 0. 92
acres that are located on the south side of Diversit}' Drive is the portion of the Fisterra VVD for
which the modification is requested.

Tile applicant seeks several minor modifications and provided the followuig desaiption offhe request to
uiodify &e Fisterra PUD:

1. Recognize the (0.92 acre) Site as a Townhouse Planned Unit Development inider Chapter 9.62 of the
City Code. When initial appro^s were obtained, fee TowiAouse PUD OrdinEcace had uot yet'been
enacted. Now that it has, it is appropriate for (he Conumssion to recogpize that the Site, wifliiii (he
larger Fisterra PUD, itself meets the requiiemeiits for a Towiiliouse PUD.

2. Approve a revised site plan for the Townbouse Site reflecting die following changes;

a. Reduces the portion of die (0.92 acre) Site covered by buildings by 31% from 11,270 to 8,213
square feet, mcreasing usable commou area by about 3,500 square feef.

b. Sixteen large towiihouses in torn large buildings spread evaily across fee Site will be replaced by
15 clustered towiihoines and a 16 building contaimng six stadced flats.

c. The units will be clustered so as to consolidate open space in a more usable central location for
more effective use by the residents: and

d. As autiiorized by Section 9. 62. 030(E) of the Code, muior modifications to the parking
requirements to allow parking spaces that are 8° x 16' instead of die 9' x 18' othenvise required in
(he R-3 zone and to allow roundiag down the number of required pa&ing spaces.

3. Redncetfaedensity allowed on the hillside portions of Fisten-a by 5 units from 137 to 132 to of&et (he
increased density allowed on (he Site.

4. Re\'ised time frames for submitting additional &ial plats for various phases ofFisterra PUD.

APFS PD/20iaSl-PD-FC-07 FISTERKA PD MOD StlVWOWGS AMD CONCLUSFONS MODIFICATION *3 Fage I of 22



BEFORE THE PLANNING COMMISSION
OF

YACHATS, OREGON

Request for Modification to
Fisterra Planned Unit Development

AppUcaat: Fisterra IA Deveo, Jnc/EUs Mountain Properties LLC

Order #1-PD-PC-07 (Mod. #3}

FINDINGS AND CONCLUSION

Nature of the ApDHcation

The applicant requested a modification to &e preluninao' plan approval offiie Fisten'a Plaimed Umt
Development (PUD). The prelimmar)' plan for die Fisten-a PUD was originally approved by the
Plamnng Comimssion on April 17, 2007. Modifications to &e original FUD were approved on July 11,
2007 and March 17. 2010.

The Fisten-a PUD totals 22.91 acres located in the norfheast portion ofYachats. The approximate 0.92
acres that are located on the south side of Diversit}' Drive is Ae porBon of (he Hsten-a PCD for
which the modification u requested.

The applicant seeks seVCTal niinor modifications and provided the following description of the request to
modify fee Fisterra PUD:

1. Recognize the (0. 92 SCTB) Site as a Townbouse Planned Unit Development under Chapter 9.62 of die
City Code. When initial approvals were obtained, the Townhouse PUD Ordmance had not yet been
enacted. Now that it has, it is appropriate for die Coiiumssioii to recognize that the Site, witliiii (he
larger Fisterra PUD, itself meets tiiereq'tm'ements for a Towrihouse PUD.

2. Approve a. revised site plan for the Townhouse Site reflecting the foIlowiDg changes:

a. Reduces the portion of the (0.92 acre) Site covered by'b-uadings'by 31 %fi-om 11,270 to 8,213
square feet, increasing usable coi-nmon area 'by aliout 3,500 square feet.

b. Sixteen large tow'Bhouses is four large buildings spread evenly across the Site will be replaced by
15 clustered towahoines and a 16 bwiding contEamng six stacked flats.

c. The units will be clustered so as to consolidate open space in a more usable caitral locatioB fer
more effective use by the residents; and

d. As authorized by Section 9.62.030CE) of the Code, mmor modifications to fhc paridng
requirements to allow parking spaces that are 8° x 16* instead of the 9' x 18' othenvise required in
the R-3 zone and to allow Founding down the number of required pailang spaces.

3, Reduce flie density allowed on the hillside portions ofFisten-abySunitsfrom 137 to 132 to oi&etffae
increased density allowed on tlie Site.

4. Revised time frames for subimnmg additional finai plats fer various ptiases ofRstara PUD.

ATPS FD/20I&«I-PD-PC-07 F1STEREA PD MOO ifl'FINOlNGS ANO CONCLUSIOKS MOOmCATION S3 Page 1 of 22





Sl-PD-PC-07 (Mod. #3) Fisterra PD ModificaUoB Request
September 20, 2016 Plannmg Commission Hearing

These Findings only address the modifications requested with (be 2016 application.

Relevant Facts

The followiug is a summari' offl-ie facts and testimony found to be relevant to this decision.
A. Property Location. The 22.91 acre Fisten-a PUD is located in the nortlieast portion of Yachats.

The approximate 0.92 acre Site that is proposed to be modified is located on the south side of
Dlversit}' Drive. The 0.92 acre property "is further ideiitified on Lincoln Coxmty Assessors Map Sl 4-
12-23CC as tax lots 3300-4900.

^.^U. UR^

B. Zoning. Residential Zone R-3.

C. Plan Designation. Residential
D. Site Size. The Fisteira PUD totals 22.91 acres. The Site proposed to be modified with this

application totals approximately 0.92 acres.
E. Existing Structures. No structures are located on the 0.92 aa'e site.
F. Surrounding Land Use. The 25-umt Fisterra Garden Apartments are located on the norfh side of

Diversity15n°ve. Land norfli of the Fisterra Garden Apartments is sparsely developed with single
femilyresldeiitial:uses; the Sea-Aire Assisted Living FaaUty is souaoftheSite. uadevdoped
RstaraPUD property'is to fhe east, and moteVhotels and shigle faimly dweUmgs are located across
Highway 101 to the west.

G. Access. Existing access to the 0.92 acre site is from Diversity Drive off of Hwy 101.
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H-PD-PC-07 (Mod. ffl) Fista-ra PD Modification K.equest
September 20, 2016 Planning Commission Hearmg

H. Utilities. Sanitary Sewer Semces: CityofYachats
Water Services: City ofYachats
Electric Services: Coitral Lincoln PUD

I. Development Constraints. No development constraints are identified for the 0.92 acre site.

^ppli_ca". t s^l"mtt?ls" TileaPPlicati°" is attached to the staff report and is herein incoiporated into
flie record. The applicant su'bmitted Ae followmg:

Planned Unit Development application foEm and fee
. A 12-page narrative providmg descriptions of the following:

History of Planning Commission Actions
Developmeat History
Recait Economic and Housing Trends
Modifications Sought
The Property and the Site
Zoiiing
PUD Ordinmices

- Proposed PUD Plat Narrative Discussion: Introduction. Location and Dimension of
Structures, Residential Building Types atidDive]lmg Unils, Parknig, Access-Roads and
Circulation, PUD Accommodations S.eguested

. Phasing
Street, Grading and Drainage Plan

. Water System Plan

. Sanitary Sewer Systeai Plan
Storm Drainage Systein Plan

> Traffic Analysis
Conclusion

Appendices
Tab A. Recorded Plat
Tab B. Plaiming Coimuission Order in Docket I -PD-PC-07 dated 3/17/10
Tab C. City ofYachats PUD AppEcation Form
Tab D. Proposed Modified Site Plan for tlie Site
Tab E. Concept Site Plan, Elevations and Unit Blevations suid Floor Plans
Tab F. Minutes ofPlanniilg Coiumission Extending Dates for Final Plat Applications
Tab G. Snpplemeutal Traffic Analysis
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ffl-PD-PC-07 (Mod. ffl) Fisterra PD Mttdification Rjequest
September 20, 2016 Planniag Commission HcariHg

H. Utilities. Sanitary Sewer Sen'ices: CityofYachats
Water Semees: CityofYachats
Blectric Services: Central Luacola PUD

I. Development Constraints. No development constraiata are identified for file 0.92 acre site.

J. Applicant Submittals. The application is attached to the staff report and is herein incoipca-ated into
(he record. The applicant submitted Ihe &llow'ing:

Planned Unit Development iippHcatioa foim and fee

. A 12-pagenairativeprovidmgdescriptionsoffhefollowing:
History ofPIaiming Commission Actions
DevelopmaiT History
Recait Bcouoaic and Housing Trends
Modifications Sought
The Property and the Site
/<omng
PUD Ordinances

Proposed PUD Plat Nan'ative Discussion: Introductwn, Location aiul Dimension of
Structures, Residential Bwlcting Types andD-wellmg Units, Parking, Access-Bjoads and
Circulattan, PUD Accommodations Requested

. Phasing

. Street, Oradiug and Drainage Plan
Water System Plan

. Saiu'taiy Sewer System Plan
Stonn Drainage System Plm
Traffic Analysis

' Conclusion

* Appeudices
Tab A. Recorded Plat
Tab B. Plaiming Commission Order in Docket I-PD-PC-07 dated 3/1 7/10
Tab C. City ofYacfaats PUD AppUcation Fonn
Tab D. Proposed Modified Site Plan for fhe Site
Tab E. Concept Site Plan, Elevatioas and Unit Elevations aid Floor Plans
Tab F. Minutes ofPlaaning Commission Extending Dates foi Final Plat Applications
Tab G. Supplemental Traffic Analysis
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J. Public Meeting. A public meeting was held before flie Yachats Plaamng Commission on
Septemba- 20, 2016 at 3:00 p.m. in order to consider the applicant's modified PUD request. Due
notice of the meeting was given and all interested parties were givai an opportumty to present
testimony.

K. Testimony. Theapplicantprovidedtestimony at the September 20; 2016 public hearing. No written
testimony was received. Four people provided oral testimony at fhe September 20, 2016 Planning
Commission hearing. Oral testimony included 1) questions about flie square footage of (tie proposed
towiihouses, 2) the financial stake of the applicant in this proposed de\'elopment, 3) conceni about
city water shortage and the impact tins development would have on Ae water system, 4) concern
about ttie stabilization of the lullside in the upper parts of the pisterra PUD, 5) question about tenant
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Subdivisions and Partitions
Planned Umt Developmmt
Tow-nliouse Plaimed Unit Development
Conditional Uses

Case Me Sl-PD-PC-07 CModaication #3) Fisterra Planned Unit Development
.PSndings and Conclusioa

qualifications regarding income, preference, mid future chaiges in tenaiit preferences, 6) statement
that vacation rentals sliould be limited, 7) question what the name of the Florence developmeiit is
fliat Noi-tfawest Realty Coi-poratiou manages (Northwest Realty Corporation is the proposed manager
of the development), 8) Concmi about storm water, 9) question if a left turn laiie will be installed on
H-w-ylOl and, 10) comment regaTdiilgaccessoii'dwelling units. The applicant responded to tbe
questions and comments. Tlie minutes of the September 20, 2016 Plaanmg Commission meeting are
herein incorporated into the record.

Relevant Yachats Municipal Code Criteria
Relevant Yachats Municipal Code Standards are identified below. Complete descriptions are attached to
die staff report,

Yachats Muiricipal Code, Title 9 Zomiig and Land Use
Chapter 9.20 R-3 Residential Zone - Chapter 9. 56
Chapter 9. 48 Off-Street Parking and Loading - Chapter 9. 60
Chapter 9.52 Supplementmy Use md Design - Chapter 9. 62

Regulations - Chapter 9. 72

Yachats Compreheiisive Plan: Goal J. Meeting Housing Needs
Public Agency Comments

At the time die original Fistara PUD application was submitted, meetings wca-e conducted and/or
comments were received froin Yachats Public Works, Yachats Rural Fire Protection District, Oregon
Departtnent of Transportation, Central Lincoln PUD, aiid the Oregon Historic Presen'ation Office
(SHPO). The Yachats Public Works Department coirfinned that street improvements have beeu
completed, and water and sewer services are available.

Fmdines

This applicant addressed the relevant ciiteria as well as additional in&nnatioii pertaimng to the
application. Tlie Plamring Coinmission concuis with the following analysis provided by the applicant.
(Note: References to 'Tabs' are found in the applicafion attached to the staff report.)

1. History of Planning Commission Action
On April 17, 2007, the Planning Commission approved the Fistcrra fUD

Application dated February 15, 2007 and the Order containing conditions of approval
was signed on April 25, 2007.

On June 26, 2007, the Planning Commission approved an Application to Modifi'
the Fislerra PUD (o include ttic additional property- now lying directly south of Diversity
Drive and grant a conditional use pcnnil for a community health clinic.

In Januaq- 2008, tiic Planning Commission approved the Request for Final
Approval of Phase 1 A and the plai was recorded on in March 2008 at Bool; I? of Maps,
Page 25 of Ihc Records of Lincoln County (the "Piat"}. A copy of (he recorded Plat is
found al Tab A.

On March 17, 2010, Ae Planning Commission issued its mosi recent Order
which approved ihe second modificalion and granted a conditional use pcnnit for a 20
bed Memor>- Care Center on fee easlera half of Phase 1A (the "Order"). For the
convenience oftlic Commissioners, a copy of the Order is found at Tab B.

APPS PD"OI(i.iT, l-PD-FC-(I7 FISTEBAA PC MOD ffl.'TINDIKOS AMB CONCLUSIONS MODmCATION *3 Page 5 of 22



Subdivisions and Partitions
Planned Unit Developmait
Tow-nhouse Plaimed Unit Developnient
Conditional Uses

Case Vilt #1-PD-PC-07 CMoiUficatioa #3) Pistu-ra Flaaned Unit Development
TssSSsi^ and Coneluaioa

qualifications regarding income, iirefei-ence, and future changes in tenant preferences, 6) stateiaent
that vacation rentals should be liinited, 7) question what the name of the Florence development is
that Noifhwest Realty Coi'poratiou manages (Northwest Realty Coiporation is the proposed manager
of die development), 8) CoacCTB about stonn water, 9) question if a left turn lane will be instaUed on
ffwy 101 and, I 0) commeDt regarding accessor)' dwellmg units. The applicmt responded to the
questions and conments. The minutes of the September 20, 2016 PIamuag Commission meeting are
haein iacorpoiated into the lecord.

Relevant Yachats Municinal Code Cntena
Relevant Yachats Municipal Code Standards are identified below. Complete descriptions are attached to
die staff report.
Yachats MTiiiicipaI Code, Title 9 Zoning and Land Use
Chapter 9.20 R-3 Residential Zone - Chapts9. 56
Chapter 9. 48 Off-Street Parkiilg and Loading - Chapter 9.60
Chapter 9.52 Supplementary Use and Design - Chapter 9.62

Regulations Cliapta-9.72

Yacliats Comprehensive Plan: Goal J. Meeting Housing Needs

EubMc Aeencv Comments

At flie time the ongmal Fisteira PUD application was subirotted, meetings were conducted and/or
comnients were received .from Yachats Public Works, Yachats Rural Fire Protection District, Oregon
Department of Transportation, Central Lincota PUD, and the Oregon Historic Presen'ation Office
(SHPO). The Yachats Public Works Department confiniied that street improvemeiits have been
coinpleted, and water and sewer services are available.

FmdiBBS
This applicant addressed the relevant niteria as wdl as additional information pertaining to the
application. Tlie Plaroring Commission eoncnrs with the foBowing malysis provided by fee applicant,
(Note: References to 'Tabs' are found in the application attached to the staff report.)

1. History ofPlaniung Coinniission Action
On April 17, 2007, the Plaaning Coniroission approveo Ilic Fisicrra PUD

Appliealion dated Fobiuary 15, 2007 and'thc Order contaiiiing canditiuns of approval
was signed on April 25, 2007.

On June 26, 2007, the Planning Commission approved an Application to Moiiify
the Fistcna PUD to include the addnional property now l}-ing directly south ofDivereity
Drive and grant a conditional use pennil for a conununity healtti clinic.

In Jsnuao' 2008, Ihe Planning Commission approved the Request for I-ina!
Approval of Phase 1 A and  e plai was recorded on in Marda 2008 at Book IS afMafs>
Page 25 of the Recoids ofLincoln County (the "Piat"). A copy Bfihe recorded Plal is
found a) Tab A.

On March 17, 2010, &e "lanning Commission issued ils inosi retent Order
which approved the second modification and granted a conditional use pennit fat a 20
bed Mcmot^' Care Center on the eastern half of Phase 1 A (lho_"0rder'^, For the
conwnienceofthc Commissioners, a copy of the Order is found ai Tab B.
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Case File ffl-PD-PC-07 CModification «) Hsterra Planned Umt Development
Endings and Conclusion

2. Development History

Inilially, all ol' Phase 1A, both north and south of Diversin' Drive, was to be
occupied by a 4) unit affordable apartment complex. However, the Or^on l^ousing.
and Community Services Dcpanment C'OHCS") approved funding for only twenty-five
apiirtmcnl unils, whicli utilized only the ponion of Phase 1A nortli of Diversity Drive
(die "Apartment She").

On March S, 2008, Applicant sold the Apartment Site to Cascade Housing Group
LLC. ("Cascade"), Applicant then built [he necessary infrastructiu-e for Phase 1A and
dcdiciitcd it to the City whidi accepted ownership and responsibility Tor nuintcnancc.
Shortly thereafter. Cascade began conslruclion of the Kslcna Gardens Apartments, a 25
unil aftbrdabte rental property, financed by the 9% low income hoiising lax credit
("IJF-fTC") program as well as fimdfng from state sources. PistctTa Oardens
Apanments was compleied and opened to tenants in 2009.

t-'istcrra fiaricns Apartments was intended to provide housiiig for our local
workforce whose income was at or under 60% of area median mcome ("AMI"), Local
employers were infonned thai aparuncnts would be allocated on a firsl-eome, first-
served basis and ihat they needed to encourage their employees to make early
appliiation. The nccessaiy applications were not filed and ]fousing Aulbority of
Lincoln County C^AI.C"), as general partiier, filled the apartments hi die order in
which applications were received, with many going to out of (own applicants and
elderly applicants wlio were out of tlie wurtc force. However- a number ol local
employees have lived (here for some periods ufdmc. Sea-Aire riiponed dial ova- llic
years four of their employees have lived at Fistenra Gardens Apartments.

From the time ul' its opening in 2009, the Fisien-a Uardcns Apanmenui has been
fall. HALC reports thai iherc is currently a two-year waiting and that only five
apartniente lumud over in the last m'elve months. Aqua Vista Square provides 7 units
of affordable workforce housing lo laiaiits whose income is at or under 80% ol' AMI.
Since ils opening in the fall ol'20)2, il hiy had a vacancy rate of" 1%.

The portion of Phase I A lying south ot'Divcrsily IWve (the "SKe") ivas initially
approved for sixteen town house aniu n'itli an altcmalivc use i'or lltu west Iialf of the
Site being for a communiiy health clinic, whidi later decided againsl relocaiing ihcre.
J.ater, (lie Planning Commission approved a speciaj uscpemiit forlhe casicniliaX'oi'llic
Site as a 20-bed memory care facility lo be operated in conjunclion with Sca-Airo
Assisted Living Center. Fur several reasons, the memor}' care facility designed for llx
silc and approved by DHS was never ronstracied on the silc.
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Case File SI-PD-PC-07 (Modification #3) Hsterra Planned Unit Development
Findings and Coaclusios

3. Recent Economic and Housing Trends
The Greal Recession brough! higli rales of foreclosure and short-sales, inveslur

purchases of those distressed properties, and a curtailing of the sub-prime financing dial
had fueled the linusing boom. One irag.ic legacy of ihe Great Recession is a dramntic
and conlinuing surge in the percentage of the pupulation opting to reni, which now
stands at 36%. ihc liighesl pcrccnlaac since ihc liilc 1960s. lian'ard University Joint
Center for Uousing Studies, "'ITic State of the Naliun's Ilnusing 2016. ai 3. For a copy
oflhisreporlgolo: hltoiffw'n'n'.iehs.han'ard.cilu/raiieanhfctaK natinus houMnB,

The number of "cost burdened" renters (those why pay inore than 30% of their
income in rcntl increased by 3. 6 million lo 21. 3 million belwecn 2008 ani) 2014. The
number of severely "cost burdened" renters (those who pay more thai 3U°/o ul' their
iiicome ill renl) increased by 2. 1 million to a record 11.4 million. Thu severely
burdened share among the nation's 9. 6 millioii lowest-incinne renters (earoing less (han
S 15,000) is particularly high at 72°/«. Id., at 4.

Nationwide, lur every 100 households al or under 609i> or area median incomi;

("AMI") only 57 units are affordable and iivailable to them. And for every IOU
houseliolds al or under 30% al' area mediiui incomti, only 31 housing uniis are aeiually
affiwdable anti available to tliem, Id,, at 5.

'I'liu study concludes that Ilicre is an "affordabilil} crisis" for renters throughoui
the counto- and Ihai die federal govenuiient has not come Ibm'ard with any strong
response- /rf.

Rural Oregon is no exception to those trends, as eviticnced hy recent legislation.

In 2015 Ihc Ugislature appropriated $40 million to encourdge conslrucfion of
new affordable rental housing in OUT rural communities. OHCS is now implementing
that appropriation through ils LIFT program thai will fand subsidies up to $38,000 per
unit on projects that display local initiativi; in solving the aflbrdablc housing crisis and
that can be built on a "fast track. " LIFT funds can be used in con.junclion with the 4%
LH-TTC program and (he Oregon tax exempl bond nnancing program.

In 2016 Uie l.egislature passed Scnalc Bill 1533, which lifiud two longslanding
bans on cities. Cities can now adopt "inclusionar}'" zoning ordinances wliich require
developers of large apartmeni prqjecls to make a certain pcrcenlagcs of the units
affonllble to low JQOoroe families. Also, cities can now adopl a lax on construclion
activity up lo 1% of the value ofcoilslTuclion witfiin tile city; and if they do, 48% of the
revenue must be devoted to developer incentives lo build affordaWc housing: 13.6%
must be paid to OIICS to suppon their low income houaing initiatives, and 31.4% must
be used by die city far its on'n housing programs.
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CMeFfle itl-fD-PC-m fltfodification ffl) Hstm-a PIamied Unit
Findings and Caaclasion

3. Recent Economic and Housing Trends
me Greal Recession brought higii rates of foreclosure and short-sales, inveslur

purchases ufthosc dislresscd properties, and a curtailing of the suh-prinie finajicing thai
had fueled the housing boom. One tragic legacy of Ihe Qnal Recession is a draiiialic

and continuing surge in the purccnlagc of the populatian opting to rem, which now
ila" a.f 3.6%-ul l: llishesl P'-Tccnlagc since the liiic 196()s. lian'anl Uitiversity Joint

Center for Housing Studies, "T.Tw Slate oflhe Nation's Housing 2016, " ai 3. For a copy
oflhis report go lo: htroi/ATO-w. ichs. han'ani.cdu/reseanh/slatt natioiis.hnuMjy..

Tliu number of "cost burdened" rcniers (those ivhu pay inore than 30% of their
income in rent) increased by 3.6 million lo 2!.3 niillion bciwecn 2008 and 2014. Tlic
number of se^'e^;ly "cost burdened" renters (tiiose who pay more than 30% ul' Iheir
income in rent) increased by 2. 1 inillion to a record 11. 4 million. '1'hu scverclv
burdened sliare among the nation's 9.6 niilliaii loi\'esl-inconie renters (eaming less (iian
S 15,000) is particularly high at 72%. Id.. at 4.

Nationwide, i'uruvun' 100 households al or under 60% of area median income
("Mil") only 57 units arc affurdablc and available to them. And for even' IOU
hou.sdiolds at or iinder 30% ol'arca median incuinu. dity 31 hous-ing unhs arc actually
iiHbrdabIc and available to theni. /rf., ai 5,

llii: study concludes Ihal ihcrc is an "arfordahilily crisis" for renters throughuut
Ihc countn- and that the federal govenimcnl has nol come lonrard wiih any strong
response, id.

Rural Oregon is no exception to those trends, as evidenced hy recent legislation.

in 2015 the legislature appropriated $40 million to encourage consn-uclion of
new affordable renial housing in our rural communities. OHCS is now implementing
that appropriation through it". LIFT program that will fiind subsidies up (o $38,000 per
unit on projects that display local initiative in solving the afTordable housing crisis and
that can be built im a "fast track." LIFT funds can be used in conjuaclion wjft the 4%
LH^TC program and the Oregon tax exempt bond financuig program.

In 2016 the legislature passed Senate Bill 1533, which lifted two longsianding
bans on cilies. Cities can now adopt "inclusionar)'" zoning ordinances vvhich require
developers of large apariinait projects to make a certain pcreenlagcs of Ihe units
aHbrdabie to !ow income families. Aiso, cilies csn now adopl a (ax m canslruc'iion
activity up tfi 1% of the value ofcoiisnuction within die city; and iftiicy do, 48% of the
revenue musi be devoted to developer incentives 10 build affordable liousing; 13.6%
must be paid to OHCS to suRiort dieir low income houaing initiatives; and 3].4% must
be used by the city for its ou-n housing programs.
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Case Hle gl-PD-PC-07 (RIodlfieation S3) Ksterra Pluned Unit Development
Pinduag^aod CoBclusj<ua

In light of the current affordebiiity crises in rental housing, Ihs highest and best
use of the Site is for affordable workfbiw housing. Our Coastal Viilags, inc. ("OCV" is
in the final stages of preparing an application lo OCHS fcsr fiinding of a development tu
be known as Pislena Gardens Townhomcs (die "Projecl"). The Project incorporates
these features:

» Fifteen of the dwelling units will be townhomes, noiapanments. Access
to eadi towiriiome n-ill be on ground level; and each will have a front
porch and a back patio. Six uoils will be stacked flals locaicd next to
parking and to the open area common space with on ground level and

« The dwcliing units will be ciustered to maximize open space for cororoun
area ameiuties on the "sunny' south side oftiie development md on ihe
prominent "ridge" at the Site's northeast comer.

. There nil! be a ureferesce for applicmts who arc currenUy working in
Yachals or who have offers ofemplo}'ment bw: that Uioy desire to accept.
HUU and OHCS allow this n'pe of a prefercncc. Only if no prcfcn-ed
applicant is on ihe waiting list will a person whu is not employed in
Yachats be accepted for tenancy.

Tenants will be given the opportunity to purchase their lowrihoroes a
prices thai are affordable to thcni, following the moitei now being
implemented al OCV's Aqua Visla Square TQW'nhoffies. Under
reguiations applicable to slate and federal grant money, however, the sales
lo tenants cannot occur until after the Project has been operated for i5
years as a rental property.

4. Modifications Sought
Tlis Application to Modify the Fisterra PUD seAs several minor modifications

to accommodate the Project;

Recognize the Site as a Townhouse Pianncd Unil Developmcnl under
Chapter 9.62 of the City Code. When initial approvals were obteined, Uie
Townbouse PIJD Ordmance had not yd been enacted. Now dial it has, it

is appropriate for !he Commission to recognize that the Site, within ihe
falser JFistcrra PUD, itsejfns&et'i the requircmcnis Ibr a Townhousc PUD.

Af>joQV« a revised site plan for the Townhouse Site reflecting the
following changes:

a. Reduws the portion of the Site covered by buildings by 31% from
11,270 (tt 8,2! 3 square feet, increasing usable common area by about
3,500 square feel.

b. Sixteen largEtownhouscs in four large buildings spread evenly across
(be Site vvilt be repiaced by 15 dustwsd ton'nhomes and a 16
building containing six slacked flels.
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CaseJUe #1^PD-?C-07 (ModificaBoa ») Pisterra Planned Unit Development
Pmdiuts and CoadiiBon

c. The units will be clustered so as to consolidate open space in a more
usable central location for more efTcctivc use by the residents; and

d. As authorized by Section 9.62.030(E) of (he Code, minor
modifications to tiic parking requirements to allow parkuig spaces that
are 8' x 16' instead of the 9' x 18' olhenvise required in tiieR-3 zone
and lo allow rounding doui) the number of required parking spaces.

3. Reduce file dcBsit;' allowed on the hillside portions ofFisltWa by 5 units
from 137 to ] 32 to oflsei the increased density allowed on the Site.

Please note, die foUowing nairative only addresses fliose sections in the Application as reflected in
1 and Order dated March 17, 2010 fhat are affected by die requested chmges"Applic

incorporates by reference fee Application as approved by the prior Orders in this mater.'
5. The Property and the Site

t-'isturra covers a lo1al o!'22. 9) acres (997. 960 square lt;cl) yl'land zoned K-.) in
the nonheasl quadrant ofYachate (the "Property").

Ihis mudificalion application relates primarily lo ihe Site and only incidcnlally
to the hillside portions ofFistcn-a. Two phutos ofthe Site follow:

y^.
/ ^^
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Case Pile #1-PO-PC-07 OWodificatloit #3) Flsta-ra Plaaned Unit Development
Hndin^ and CoHcIusdion

c. The units vrill be dustcred so as to consolidate open space in a more
usable central location for more effective use by the residents; (md

d. As autliorizcd by Section 9.62.030(E) of (he Code, minor
modifications to die parking requiremeais to allow parising spaces Aat
are 8' x K' instead of the 9' x i8' otherwise requirwl in Uui R-3 zone
and to alloiv rounding down the number ofrequirod parking spaces.

3. Reduce the density allowed on the hillside portions of Fisteira by 5 units
from 137 to 132 to oflSei the increased (fcnsity allowed on Ihc Site.

Please note, die foilowmg nairative only addresses those sections in the Application as reflected in
the Findings and Order dated Mardi 17, 2010 that are afiieoted by fll® requested changes. Applicant
mcorporates by referaice &e Application as approved by the prior Orders in this matter.

5. The Property and tfae Site
l-'islurra covers a lolal of 22.9) itcrcs (997. 960 square lcd) al'litnd zoned K-J in

the nonheasl quadranl ofYachals (the "Propeny".!.

This roodificaliun application relales primarily lo the Silc and only incidcatalh'
to the liillsidc portions ofFistcmi. Two photos oflhe Silc follow:

ywv from tfc« Esrt.

Vivfc irom  » W*st.
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Case File Sl-PD-PC-07 (Modification S3) Fisterra Planned Unit DeveIopmeBt
FiBdings md Coadnslon

6. Zoning
The present R-3 zoning on (he Property allows for twelve (12) dwelling units to

the acre, which would theoretically pmnit 274 dwelling units on the Propeny. Ttic
roost recent Order approves 178 dwcliing units of difTcrcnt sizes, t}'pes, md price
ranges. Of those, 41 arc in Phase 1A at Highway 101 and Diversity Drive and 137 are
on the hillside in Phases IB-E, I1A-C, and IIIA-C. The approved density represents
about 65% of die R-3 maximum pcmiined density. This density is approximaiely 7.77
dwelling units per acre. Outside Phase 1A, the don$ity is approximately 6.04 units per
acre.

The R-3 Zone provides for a maximum coverage of 40%. The coverage
requirement could be met on die Property with ihe theoretical maximum of 274
ac'clling units on (he Property.

Minimum lot sizes m the R-3 Zone are: for a onc-family unit, 6,000 square feet;
7300 square feel for a hvo-unit building; and 6,000 square feel for the first unil and
2,500 square feet for each additional dwelling unit in a building wiUi more than iwo
unils. The minimum iot size requirement could be mcl will) 194 dwelling units on the
Propeny.

Maximum building heighl is 30' measured &om post-conslniction grade, wilh
grade being delennincd by an average of the coniers method.

The parking siandard in the R-3 zone is hvo 9' by i8' spaces for a one family
dwelling, four spaces for a two-famiiy dwelling, five spaces for a itucc family dwcl]ing,
and I '/2 per spaces per dwelling unit for four-fannily and larger dwcllines.

7. PUD Ordinances
Under the Yachals PUD Ordinance, if certain requirements are mel, the Planning

Commission is authorized to relax minimum lol sos, setbacks, building heights, and
other requirements of (he R-3 classificalion. Code Section 9.60.020(A). Those
requiremente are: (I) the PLID must include at lcaa Aree (3) conriguous acres; (2) 40%
of (he area (exclusiw of roads) is dedicated to common area open space; (3) the average
residential loi size (building area plus common area divided by the number of housing
units) is equal to or greater than the minimum lot size for the R-3 zone; (4) appropriate
utility easements are provided and all utilities arc located underground; (5) commoii
areas are to be owned by s pmperty owners' association tfaat will mainlam the common
areas.

Fisterra, as most recently modified m the Order, meels all pre-requisiles of the
PUD Ordinance.

First, it involves 22. 91 contiguous acres.

Second, 13.43 acre; constituting 78% of the area (total area less roads) are set
aside as open space and conunon areas.
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Case File M-PD-PC-07 (Modfflcation S3) Hsterra Flamed Unit Deve
Fiudlngs and Conclusion

Third, the average residential lot size (lot area plus common area divided by the
total number ofdwuljing unils) is '1, 119 square feel which exceeds the minimura lot size
required jn the R-3 zone for Ihc configuralion of buildings and dwelling units shown on
the Preliminar}' Plat, n-hich is 3, 817 square feet. The changes requested herein do not
materially change tfie calculation of average residential lot size reflected in the Order.

Fourtli, appropriate uUlily easements are provided and all utilities will be located
underground.

Finally, tiie Plat for Fistcira Phase I was recorded m March 2008. . Fislerra is
subject to covenants, conditions and restrictions ("CCRs") that regulate and control the
archiieciural standards of the I'rojeci, including all remodeling; renovalion, and
reconsiruction (hat would occur decades hence. The CCRs also provide a mechanism
for assessments against the lois/residcncus to cover operating costs and capital
replacement costs for the common area facilities. They provide for an Association and
an arehileciural review committee that will administer the provisions of die CCRs and
undertake the maintenance and operation of the common areas. The CCRs for Fisterra
PUD were recorded on March 27. 2008, as Instrument No- 200?-03762 of the Reconjs
of Lincoln Count)'. The CCRS were moditicd by a set of Variances granted to Fisien-a
Garden Apartments Limited Partnership in a documeni dalcd July 7, 2010 and recorded
on August 30, 2010, as Inslniment No. 2010-0X795 of the Records of Lincoln County
Oregon. The Articles of incoiporalion of (lie Assodalion were filed with ihc Oregon
Secretary of State on Marcti 28, 2008- The Bylaws oflhe Association were adopted on
March 28, 2008 and were recorded on April 9, 2008 as instrumenl No. 2008-04396 of
the Records of Lincoln Counh'.

Under the Yachate Ton-nhouse PUD Ordinance, if certain requirements are met,
the Planning Commission is authorized lo relax minimum lot size, setbacks, building
heights, parking, and oflier requirements of the R-3 classification. Code Section
9.62,030(A). Those requirements are: (I) density requiremenL'i shall be guided by (lie
standards of the zone in which property lies; (2) parking requirements are also guided
by (he standards of (he underlying zone, but those may be modified in minor ways "such
as" rounding So\vn rather than rounding up in calculation of parkuig spaces and
allowing the spaces to be less tha', the current parking space dimension required in the
undcriying zone; (3) building height is limited to 30' with certain exceptions; (4)
coverage of individual Jols msy exceed the maximum lot coverage of the undcrlyiiig
zone; (5) there must be an association fomied to maintain !he conanon areas. Code
Section 9.62.030(B) - (K).

Tnc modified plan for the Silc meets all pro-rcquisitcs of the TPUD Ordinance:

First, the density requirements arc guided by Uie standards of the R-3 zone. "1'hc
Fisteira PIID as a whole satisfies the density requirements for the R-3 zone; and a
density offsei wil! be provided forlhc 5 additional unils requested on the Site.

Second, as allowed, although park-ing requirements are guided by the standards
of the R-3 zone, under TPIJD parking can be modified in minor ways to allow rounding
down in the calculaiion and to allow parking spaces thai are 8' x 16" instead of the 9' x
)8' required in the R-3 zone..
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Case Kle W-PD-PC-07 OModificatlon #3) Bsterra Plamied Unit Development
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Third, the avaage residcniial lot size (lol area plus common area divided by the
lolal number of dwelling units) is 4, 119 square feet whid) exceeds die minimum lot size
required in fte R-3 zone for Ac configniation of buildings and dwelling units shown on
the Preliminaiy Plat, which is 3,817 square feet. The changes requested herein do nd
materially diange the calculalion of averse residential lot size reflected in the Order.

Fourtli, Eppropriate ulUily easements are provided and ail utilities will be locaied
undergronnd.

Finally, the Plat for Fisteira Phase 1 was recorded in Marefa 2008. Fislcrra is
subject to covenants, conditions and reSricSions ('.CCRs") Ihal regulaK: and control the
arohiieciurai slandards of the Projeci, including all remodeling, renovation, and
reconstruction (hat would occur decades hence. The CCRs also provide a mechanism
for assessaents against die lots/residcnccs to cover operating costs and capita)
replacement casts for the common area facilities. They provide for an Association and
an arehileciural review committee dial will adminisler the provisions of the CCRs and
undertake the maintCBancc and operation of the common areas. The CCRs for Fisterra
PUD were recorded on March 27, 2008, as InsttumKtl No. 2008-03'762 of the Records
of Lincoln Count}'. The CCRS were modified by a set of Variances granted (o Fistcrra
Garden Apartments Limited Partnership in a document dated July 7, 2010 and recorded
on August 30. 20!0, as Instrument No. 2010-08795 of Ihe Records of Lincoln County
Oregon. The Articles of Incorporation of die Association were filed with Ihc Ori%on
Secretary of Stale on Mandi 28, 2008. The Bylaws of the Association werc'adoptcd on
March 28, 2008 and were recorded on April 9, 2008 as instmmenl No. 2008-04396 of
ihc Record's ofl-incoln County.

Under the Ysichats Ton-ahouse PUD Ordinance, if certain requirements arc met,
'.he Planning Commission is aulliorized lo relax minimum lot size, se&acks, buiiding
heights, parking, and ofher re(|uirements of the R-3 clissificaUon. Code Sectios
9.62.030(A). "niosc requireinents are: (1) density requirements shall be guided h;' the

standards of the zone in which property lies; (2) parking rcquiremenls ai-e also guided
by die standards of the underlying zone, but those may be modified in minor ways "such
as" Founding Sown rather than rounding up in calculaUon of paridng spaces and
allowing Ihe spaces to be less ihat tte cuirenf paiking space dimension required in (he
undcriying zone; (3) building height is liffiilcd to 30' with certain cicqitions; (4)
coverage of individual lots may exceed (he maximum lot coverage of the underiying
zone; (5) fliere must be an association formed to maintain the conunon areas. Code
Section 9.62.030(8) -(K).

The modified plan for the Silc meets all pre-icquisites of the TPUD Ordinsnce:

First, the density requirements are guided by Die standards of the R-3 zone. 'i'he
Fislemi PIID as a whole satisfies the density icquiremenu for the R-3 zone; and a
density oflsei will be provided for ihc 5 additional units requested on the Site.

Second, as alion'ed, aithough parking requirements are guided by (he standards
of die R-3 zone. under TPIJD parlting can be modified in minor ways to allow roundinji
down in the calculation and to diow parking spaces thai are K' x W instead of the 9" x
18' required in (he R-3 xone..
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Case FUe Sl-PB-PC-07 (ModificatioB #3) Fisterra Flamed Umt Devdopment
Findings and Conclusion

niird, building height is limiteii to 30' witli no exceptions.

Fourth, under the TPUD coverage of individua] lots may exceed the maximum
lot coverage oflhe undcrlyiiig zone.

Fifth, there will bu an association fonnecl to inaintain the common areas.

S. Existing and Proposed Uses
'!1)C Site is currently approved for 16 town homes, located m four buildings nf

four townhomes each. Under the recorded plat, each of the 16 town home units
contains approximately J,465 square fcer on two Jevcls- 'Hie total square footitge of all
sixteen approved units is 23,440 square feet. All required infrastructure - slreels.
parking, utilities, and stonn drainage have been constructed. No structures have yci
been construcied on this portion of (he Propert}'.

'ITic proposed use of the portion of the Site is 21 dwelling unit.'i ranging from 350
square foot studio units to 1, 240 square foot three bedroom units. Tlic total livable
square feet under the proposed modification is 16,426, which is a rcduciion af 7,015
square feet., which increases usable common area by 3,500 square feel. '1'hc lown
home units are clustered on the site to create more usable and more appealing open
space and common areas. Die parking requiremenis are reduced slightly as permitted
by Section 9.62. 030(JE) of the Code.

9. Proposed PL'D Plat Narrative Discussion

Introduction

The proposed motlificd site plan for the Site is found at Tab D. A conccpl sile
plan, elevations, and dwelling unit elevations and floor plans can be found al Tab E.
As retjuired by the Ordinance, the proposed modified site plan for Phase IA shows all
ofthu following:

'(Tie approximaie location and dimensions of all siiuclures proposed to be.
ioealcd on (he sile.

<> Proposed number of dwelling units tu be located in each building.

» Proposed circulation pattern, including the loeslion, width, and surfacing
ofstrcete- private drives, sideivalks, and trails.

. The location of parking areas and the nianber of spaces therein.

< Utility easements.

« Proposed uses ofal) open spaces.

Each of thuse items is addressed briefly in this seclion.
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Case Hle #l-PD-PC-fl7 (Modification ffl) Fisterra Planned Unit Development
Findings and Conclusion

Location afid Dimeiisioii ofSirucliircs

The modified plan for the Site has !6 buildings, of which i5 are single family
tnached townhorocs and the sixteenth is a larger building contaming six studio slacked
flats.

Residential SiiildiHg Types and Divelling Umis

Tl>e modified plan for the Site has 21 dwelling units, consisling of6 stacked flats
in one building at the southwest corner of the Site plus fifteen townhomes clustered
around the nonhcro boundary' of the Sile md, at the east end, against the eastern and
southern borders..

Changes to the above may occur based on market conditions and other faelore. as
final plat application is filed for the Site.

30-.
Residential building heights for the Site do not exceed the R-3 hcigh) limit of

The 2) residential unite are intended lo qualifi' as affordable workforce renlai
housing under OHCS and 1-IUD regulations. The lcnanB in the 15 town home units will
be ofl'ered the (^iporiunity to purchase their town homes al affordable prices when
allowed by ITtJD regulalions; and the six slacked flats may also be converted to
condominium!, and sold to tenants when allowed by J-IUD rcgulalions.

The locatioii is a<yoss ihe street from Uic Ovcrlcaf and .the Fireside, and jusi a
feiv blocks north of dc Adobe, and nesf door to Sea Airc. It is an ideal live-work
location for workers al ftesc cmpioycrs and for other lourisro workers in the City of
Yachats.

Tne feasibility of ihe affordable workforce rental housing on the Site is
dependent upon obtaining the approval ofOHCS for participation in theLUT program,
the 4% LIHTC lax credit program, and the tax exempt bond funding for the acquisition,
development and construction loan. Il will also be nec<?ssar>' to obtain a commitment
for salisf'aclory pcnnancnt debt financing. The OI-1CS application will be sponsored b}'
Our Coastal Village, Inc., a 501(cX3) public charih' .n'liosc mission is nilicf'ofthc poor
and the distressed in the greater Yachats area, primarily through aflbrdiible housing
("OCV"). OCV has been working OB the application for about six weeks and will file it
as soon <B OHCS opens the filing '\vmdow-" Based upon conversations with OHCS
personnel and other industo' experts, OCV believes thai the Project will have a high
likelihood of success in oblainiiig the neccssao' OHCS fanding as well as funding from
other soureci in amounts suCGcicnl la pcrmil construction of the uniis. No assurance

can be gh'dl, however, that Die requested gramu and debt financing will be obtained.
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Location and Dimension qfSiruclures

The modif'c<l plan for the Site has 16 buildings, of which !5 are single family
aiached townhomcs and the sixteenth is a larger builSng conteining six siudio slacked
flats.

Residential ffuittimg Types and Dwelliiig liiiils

nic modified plan for the Site has 2i dweiling units, eoHsisiing of 6 stacked flats
m one building at the southwest comer of the Site plus fifteen townhoines clustenrf
around the nonhern boundan' of the Site md, at thetast end, against therastCTiand
southern borders..

Changes lo Ihe above may occur based on market conditions and other faclore. as
final plat application is Bled for the Site. .. ---...,

30'.
Residential building hcighls for the Site du not exceed the R.-3 hcishl limii of

The 2) residemial units are intended lo qualifi- as affordabtc woritforee rental
hoiuing under OHCS and I1UD regulations, lie lenanls in the IS (own home unils will
be offered the qyortuniQ. - to purchase tiieir toivn homes at affordable prices n-heo
allowed by IflJD regulaiions; and the six slacked flats may also be converted to
condominiuins and sold to tenants when allowed by fflJD roguiations.

The locatioii is acruss the etreel Irom the Ovcrleaf and the Fireside, and jusl a
ffeic b!oeks north of (he Adobe, and nest door to Sea Aire. it is an ideal live-wwl;
location for twrfccfs at dicsc cmpioycrs and for other lourism woikers ill the Citv of
Yachals.

The feasibility of the aflbniable workforce rental housing on llie Site is
dependcm upon drtainmg the approval ofOHCS for panicipaiion in thcLUT p-o^am.
the 4% LIHTC tax credit program. and the tax exmipl bnnd funding for the acquisilion,
development and conslruclion loan. It will also be neciasao' to obtain a conmhmt;ni
for satisfactory pemianenl debt financing. The OJ1CS appljcalion will be sponsored by
Our Coasul Village Inc.. a 501(cX3) public charity whose mission is relief oi'the poor
and-o'e..distresscd m lbe 8I'est<!r Yachats area, primarily Ihrough affordable housins
f'OCV). OCV has been working un the application for about six weeks and will die il
as soon as OHCS opens the filing "window." Based upon convereations ivilh OHCS
pc'sonnel and other industry experts, OCV believes that the Project wilt haw a high
Kkctjhood of success in oblainilig the necessao' OHCS fandine as well as fiinding from
other sources in amounts sufBcicnt to pemiil construction of the uniis. No Uisurance
can be given, however, that tlic requested erants and debt financing will be obtained.
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Case file CI-PB-PC-O? (Modjacatlon JB) Hsterra Pbaaed HBit Development
Piiidings and Coaelusioc

Parking

The modified plan for the Site contains 31 (1. 5 x^l umts, rounded down to 3!)
paricing spsces that are S' x i6' feet in size, Five parking spaces are in private garages
attached to the larger two and three bedroom units. Ten parking spaces are clustered at
the noilheasl comer of die Site. "fhis stil) leaves four spaces for trailhead paricing for
the Ya'Xaik trail. This is more than adequate, because most users are walking from llic
S04 trail through the Overlear Propcny to access (Ac Ya'Xaik trailhead, and so do nai
arrive by ear. And 16 parking spaces are clustered at the west end of the Site, adjaccnl
to i-Iighway 101. The 31 parking spaces inclutie orie handicapped space.

Access. Roods, and Circiilaium

No changes arc being made to UIB previously approved access and roads.

PUD Accommodaltoiis Requested

'ITie Project (modified as requested herein) is within the lettcT and spiril of
Yachats's PLtO Ordmmcc and its TPUD Ordinance. 11 employs new technology' and

greater freedom in design than a strict inlciprefatfon of the R-3 zoning ordinance wouid
permit and prowdes to residents and the coiiununity at large a more attTactive, less
jntrasive devcfopmenl than wouid otherwise occur. See Yachats Cify Code. Seclions
9.60.010; and 9.62.0)0. We believe Ihc advantages to Ihc communit)' of the approach
tafeun for the Property more thanjuslifv the departures requested from R-3 standards.

are:
To recapitulatc, ihc departures Irom R-3 Zone standards requested fw (he Site

1. Clustering of the dwelling units as shown on the modified plan for tlic Site
submitted herewith to maximize and centralize open space, using a zero
lot line, zero setback approach.

2. iBCreasing the number of residential units from 16 units conuiining 23,440
square feet to 21 units containing about 16.425 square feet.

Declaring the Site to te a Towrihousu PUD and allowing 3] parking
spaces thai are V x W, instead ofllie 32 parking spaces of 9' x 1!!' thai
would be required under the R-3 Slaiidards.

Reducing tlie density pcnnitled for the hillside phases by 5 uniu, from
13710132.

10. Phasing

The Planning Commission last addressed the ksue of dates for (iiing nf final
maps for the various phases ofFistcrra in December 2012. The minutes oflhc Planning
Commission meeting are found ai Tab P.
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Case Pile #1-PD-PC-07 (Modification #3) Hsten'a Plumed Unit Development
FIadmgs and Conclusxou

The markei for residential lots in Yachats still has not recovered from tiie Grcai

Recession. With 12 bank-owncd Blacfcstone Lols uvcriianging the markci and lislcd ai
about $35,000 each. it is not economically feasible lo buiid streets and ulilities on the
upper elevation Phases af this lime. Accordingly, Fislena respcctfull}' requests ihaf(he
time fiames for submillingaddilionai nnal plats for various phases of Fistciia be revised
so dial the final map for each phase of development shall be submitted no later than (he
following schedule:

Phase

JA
1B
1C
ID
IE
2A
23
3A
3B
3C

Aonlication fur Ptnal Plat
(by Dee. 31 ol)

2020
2021
2022

2023
2024
2025
2026
2027
2028

2029

As purmiticd by the Order, "The applicant may file final plat applications in a S! :rcst
order (ban the numeric order spocitied on the Phasing Map, and adjust die phasing
boundaries, provided that applications for final plats have been filed according to ihe
phasing setieduk. If final p)ai applicalions are fined in an anier di{Terent than the
numeric order specified on the Phasing Map, then the deadline dale for the out of order
phase will be substituted as the deadline dale for the next numm'c order phase on the
phasing schedule."

II. Street, Grading, and Drainage Plan

No clianges are proposed to the prelimmaiy street, grading, and drainage plan
previously approved for Fcicrra: or 10 the street, grading, and drainage plan previously
app-oved, constructed, and accepted by the City for the Site.

12. Water System Plan

No changes are proposed to llie preliminar}' waier system plan previously
approved for Fistcrra: or to the water system plan previously approved, constroctcd,
and accepted by ihc City &r the Siic.

13. Sanitary Sewer System FIaa

No changes are proposed to the sanitar}' sewet n«er syslero plan prcviouriy
approved for Pislcrra; or to Ac sanitary sewer system plan previously approved,
constructed, and accepted by ttie City for ihe Site.
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Case File #1-PD-PC-07 (Modification #3) Pisterra Planned Unit Development
Findings and Condusion

The markei for residential tots in Yachats still has not reco\'ered from the Great
Recession. With 12 bank-owncd Blackslone Lots avohanging the market and listed ai
about S35,000 each. it is not economicaily feasible to buiid streets and utBities on Ihu
upper elevation Phases at this lime. Accordingly, Fislcrra respcctfalty requests ihal the
time frames for submitting addilional final plats for various phases ofFistcna be revised
so thai the final map fw each phase of development shall be submitted no lain than the
following schedule;

Phase

1A
1B
1C
ID
IE
2A
2B
3A
3B
3C

Anplication for Einal Plat
fbv Dec. 31 of)

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029

As pcrmiiied by the Order, "The appliumt may file final plat applications in a diHercnt
order than thc'numcric order ̂ >ecilicd on Ihe Phasing Map, and adjust (lie phasing
boundariis, provided that appiicanons tbr final plats have been filed according to the
phasiu);. schedule. If final'plat applications are fined m an order difTeren< than die
numeric order specified un the Phasing Map, then the deadline dale for the out of order
phase will be substituted as the deadline dale for the next numeric order phase on the
phasing schedule."

11. Street, Grading; and Drainage Plan

No ciiangci are proposed to Ihc preliminary siroel, grading, and drainage plan
previously approved for Fisicrra: or w the sireet, grading, and drainage plan previously
approved, constncted, and accepted by llic City for the Silc.

12. Water System Plan

No changes are proposed to llie prciiminaiy walcr syslem pian previouslv
approved for Fjstcrra: or to the water system plan pwiously
and accepted by the City ferlhc Site.

approved, constructed.

13. Sanitary Sewer System Plan

No changes are proposed to the sanitao' sewer water syslera plan previously
approved for Fisicira; or io the-sanitary sm-cr syslcm plan previously approved.
constructed, and acccjited by the Cify for the Site,

,
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Case Pile #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
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14. Storm Dramage System Plan
No changes arc proposed to Ihe preliminar}' stomi drainage system plan previously
approved for for Fisteira; or to the storm drainage system plan previously approved,
constructed, and accq)ted by the Ci<y for the Site.

15. Traffic Analysis
The Applicant has requested (hat Lancaster Engncering revise its ttaffie study to

refiecl the diaisity increase on the Site from 16 to 21 residcnlia! units and the Uaffic
impacts at Highway 101 and Oivereily Drive. A copy of a letter from I-ancaslcr
Fjigineering addressing this issue is found al Tab G. The Idler concludes thai ancr
increasing (he Site 10 21 residential units, the site plan still meets all necessary traffic
requirements and thai warrants for mitigation measures arc not triggered by the
modified plan for the Site requested hCTcin.

16. Conclusion

Tlie rcquesied modillcations are in response to the nationwide anordatiility crisis
in rental housing that Effects Yachals inorc than many other pans of the counlr)'.

The requested modifications subslanlially reduce the percentage of ibc Site area
covered by buildings. Clustering 10 buildings near the nortliero sidewalk and 5
buiidinss near the eastern and southern borders of the Site optimizes the available
common areas for the use and enjoymein ofihe residents. The revised plan far the Site,
and (lie resulting building elevations and common areas, are far more aesihetically
pleasing than the plan reflected in the cun-ently recorded Plat.

I-'isleira, as modified by this Modification Application, still satislic;, all
requirements for I'UD and TPUD approval, and provides ample open space aiid
amciutics Ihatjustifr the requested dcpiirtures froni R-3 standards.

17. Additional Analysis (provided by city staff)
Ajialyses of additional items are not addressed in tins modified application request. Howei'-ea,
the analysis and findings of fliose items addressed in the prior preliminary plan approval offte
entire Fisterra PUD are still valid, i.e. the pedestrian system, residential deagn/arctiitectural
guidelines, general landscape treabnent, geoteclmical evaluation and recommendations, street
design; storm drainage, water sen'ice, sanitary sewer sei-vice, 'dry' utilities, enviroiimeutal
standards, archaeological review, and signage.

Conclusions

Based on ttie above facts and findings, fce Yachats Planning Commission finds:

A. The 22.91 acre site under consideration is suitable for development of a planned unit development
wifli a maximum of 178 residential units aid a community/retreat center.

B. The 0.92 acre site under consideration is suitable for development of a townhouse plamied unit
development with a maximum of 21 residential xurits.

C. The proposed uses, as approved by the Planning Commission, are compatiUe witb existing and
projected uses on surrounding lands.
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Case Me ffl-FD-PC-07 (Modification #3) Fisterra Planned Unit Dwdopmeat
Fmdiags and CondusioB

D. This application, as approved by tlie PIamring Commission, satisfies the piowsions of the Yachats

Municipal Code and Comprehensive Plm.

Order

It is ORDERED by fhe Yachats Plamung Coroimssion that Case Ffle #1 -PD-PC-07 (Mod. #3) for tbe
Modification of (he Fisten-a Planned Unit Developnient (P.U.D.) consisting of 1781'esiden.tial uaits and
a commumty/retreat ceiiterbe aid is hereby approved. Said approval is subject to the following
conditions:

1. Preliminar}' Plan Approval. Prelimmar}' plan approval is granted by the Planning Conmiissioa for
the FisteiTa Planned Unit Development including the modified Phase 1A plan for a ToTndouse
Planned Unit Development for 1 5 clustered townliomes and a 16 building contaming six stacked
flats on the south side of Diversity Drive. The preliminary plan approval is based ou the originally
submitted plan, the 2007 aiid 2010 modified PUD approvals, and these 2016 coiiditions of approval.

Exceptions to R-3 standards approved with tiiis modified preliniiuary plan approval uiclude:
a. Clustering of the dwelling imits as shown on (he modified plaii for the Site submitted lierewifli to

maximize and ceiitralize open space, using a zero lot line, zero setback approach,

b. Increasing the number of residential units from 16 units containing 23,440 square feet to 21 -jirits
containing about 16,425 square feet,

c. Declaiing the 0.92 aa-e Site to tie a Towuliouse PUD and allowing 31 parking spaces fliat are 8'
x 16',

d. Reducing the. density pemiitted for the lallside phases by 5 uiuts, from 137 to 132.

Additionally, the commumty/i-etreat center shall have a maximum height of 35 feet.

2. Phase IA Multi-Family Building Height. A maximmn of 65% of the Phase 1 A multi-fanaily
buildings mayhm'e a maximum height of 35 feet if it qualifies and is developed as affordable
workforce reiital housing according to the Oregon Departmen.t ofHousmg and Commumty Sen'ices.
Residential building heigtits for the Q.92 acre Site shall not exceed (he R-3 heigta limit of 30 feet.

3. Phasing. Tlie final map for each phase of development shall be submitted no later flian the followmg
schedule.

Phase Application for Final Plat
(by Dec. 31 of>

1A
1B
1C
ID
IE
2A
2B
3A
3B
3C

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
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Case Hte U-PD-PC-07 CMofflBcation S3) Hstara Haiued Unit Development
Fiadings and Conclusion

D. This application, as approved by (lie Planning Comniission, satisfies the provisions of fee Yachats
Municipal Code and ComprAensive Plm.

Order

It is ORDERED by the Yachats Plamning Commission that Case File #1 -PD-PC-07 (Mod. #3) for the
Modification of the Fistara Planned Unit Development (P.UD.) coaisistiag of 178 residential units and
a community/retreat center be and is hereby approved. Said approval is subject to fhe following
conditions:

1. Prelinunar}' Pian Approval. Prelnmnary plan approval is graiited by file Plaiming Commission for
the Pisterra Planned Unit Development iacludmg fee niodified Phase 1A plan for a Townfaoase
Planned Unit Development for 1 5 dnsterad townhomes and a 16 buflding co&taiiung six stasdced
flats on the south side of Diversity Drive. The prelimmary plan approval is based on the originally
submitted plan, the 2007 and 2010 modified PUD approvals, and these 2016 conditions of approval.

Excqstions to R-3 standards approved with -ihis modified prelimmu-y plan approval uiclude:
a. Clustering of the dwelling units as shown on the modified plan for the Site subiaitted lierew'ifli to

laaxiiaize and centraKze opeB space, using a zero lot line, zero setback approach,

b. Increasing the number of residential units from 16 iarils containing 23,440 square feet to 21 units
containing about 16,425 square feet,

c. Declaring the 0.92 arae Site to be a Towahouse PUD and allowing 31 paAii% spaces fliat are 8'
x 16',

d. Reducing the. density pemiitted for tha hillside phases by 5 umts, &om 137 to 132.

Additionally; the conimunity/ietreat ceaiter shall have a maximum height of 35 feet.

2. Phase 1A Multi-Famfly BuUding Height. A maximum of 65% of the Phase 1A multi-family
buildings may have a maximum height of 35 feet if it qualifies and is developed as affordable
worfafbrce rental housing according to the Oregon Departmeut of Housing and Community Services.
Residential building heights for the 0.92 acre Site shall not exceed {he R-3 hei^it limit of 3 0 feet.

3. Phasing. The fiiial map fer each phase of de\'elopment shall be submitted no later tfaan the followiiig
schedule.

Phase Application for Final Plat
ft)yDec. 31of>

1A
1B
1C
ID
IE
2A
2B
3A
3B
3C

2020
2021
2022
2023
2024
2025
2026
2027
202S
2029
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Case File #l-Ffl-PC-07 (Modilicition #3) Fisterra P}aniiecl Unif Development
Fiadings a&d Coaclusion

The applicant may file final plat applications in a different order than the numeric order specified
on the Phasing Map, and adjust the phasiiig lioundaries, provided feat applications for fiiial plats
have been filed according to the phasing schedule. If final plat applications are filed in aii order
different than tile numeric order specified on fee Phasing Map, then the deadline date for the out
of order phase will be substitoited as {he deadline date for next numeric order phase on (he
phasing schedule.

Bach phase of the project shall include all required and approved parking for the residential units
and other buildings included in that phase. Each phase of the project shall incl'ude flie
conimon/open space areas tiiat are physically located wifhm tlie boimdaries showii for fhat pfaase.
To Uie extent a particulai- phase requires mfrastaT ictare that is located in anofhei- phase, fhat

infrastructure shall be constructed prior to or concuiTently wift that phase.

4. Additional Infonnation Required for Final Approval. In addition to the infonnation required
on the prelimmary plaii the following infonnation shall be provided at {he time the final map for
each phase of development is subinitted;
a. Accurate legal description ofaU parcels mid roads;
b. The deed dedicating to tlie piiblic all eoiimion improvements, including but not limited to

streets, if the sta'eets are to be public streets, and the donation of which was made a condition
of approval of file preliminary plan for the P.U.D.;

c. A copy of all protective deed restrictions;
d. Street, water, sanitary sewer, and drainage construction plans;
e. Tlie certification, pei-ibiTaance agreement or stataiient regarding the availability of water and

sewerage semces as provided is Section 9. 60.040;

5. Maximum Densit}'. There shall be a maximum of I 7S residential dwelling imits in substantial
coiifoimance with die approved preliminary plan.

6.

/.

Access, Circulation, and Street Design. At the time the applicant submits (he Phase 1 map of
the P.U.D. to the PIamiing Coi'ninission for final approval, written statements of approval and/or
conditions regarding access, circulation, and street design shall be provided from &e City of
Yachats Public Works Department, the Yachats Rural Fire Pi-otection District, and the Oregon
Departinent of Transportation.

For the two streets that stub-out at the south end of the property, the applicmit shall deinonstrate
that 1) fee shib-outs are located to enable feasible extensions of the streets to the so'uth Som a
physical standpoint, i.e. considering topogi'aphic conditions; aild 2) the locations will not cause
adverse impacts to future development of properties soutii ofpisterra. What is shown as
Diversity Drive on flie prelimiiiary plat will be renamed Elk Mountain Road. The present Elk
Mountain Road at Highway} 01 shall be Tenamed something other liian Elk Mountain Road.

Common Area/Open Space. A minimum of 70% of (he total land area (excluding street ri^rt-
of-way) shall be dedicated or reserved as usable common outdoor living aad open space land as
identified on the prelamnary plan. The common area/open space shall inaintained by fhe
established homeowners association. At the time (he applicast sulmits final maps oftheP. U.D.
to the Plaiuung Commission for approval, a landscqie plan shall be sulmutted.
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Case File M-PD-PC-07 (Modification #3) Pisterra Planned Unit Development
Findings and Conclusion

S. Pedestrian System. The applicant shall be responsible for the design aud construction of the
pedestrian system. The pedesteiaii system shall be in substantial confoimance mfli the approved
plan. The applicant shall work with the City's Trails Committee regariing mmimui-n trail
consti-uction standards, i. e. trail width, materials, construction, and signage.

The public pedestrian s\'stem sliall, at mmmum, consist of:
sti'eets.

a sa-ies of trails tto-ough the 'Fern Oully' comiectuig existing Elk Mountain Road ill the
northwest section of the site to the northeast comer of the site aiid to Habitat Street. This trail
mil CMitinue mto the Siuslaw National Forest if the Siuslaw National Forest approves fbe
Loop Trail through Forest Sen'ice property,
a trail that extends eastward from the end of Unity Street to the eastern edge of the property
md comiects to Habitat Street and to Slow Lane.

trail connections between parallel streets, i.e. between Habitat St./Unity St; Uiiity St./EIk
Mountain Road; Elk Mountain Road/Independence St; and Independence St/Dignity Circle.

Public pedestnan trails separated from vehicular travel laiies shall be constructed as shoivn on
the preliminary plan, i.e. the soiitli side ofWelcoining Spirit Way (tile entry street offHwy. 1 01)
coruiecting via a street crossing to a trail on tlie souflieast side Habitat Street which comiecfs to
the north end offhe CoiiuTimrity/Retreat Center parkiug lot. Additionally, a public pedestrian
trail separated from velucular travd lanes shall be constructed along EBc Mountain'Road. The
separated Elk Mountain Road ti-ail shall extend fi'om the south end of the property north to
coimect with flie trail identified on the preluninao'plan that goes west toward die
Coimnunity/Retreat Center and east to Independence Street. The pedestrian trail shall be ADA
accessible unless topographic eonstraii-its prevent liandicapped access. The pathway shall be safe,
well-marked, and uot conflict with vehicular traffic.

The applicant sliall continue to pursue discussions wifli the U.S. Forest Service, as well as the
Oregon Parks aild Recreation Department, (he City, and other adjoimng property owners to
provide a trail that would comiect the East Side Trail mthin Fisterra to the Siuslaw National
Forest just east ofFistara.

9. Parking. Tile number and diniensions of parking spaces for the single family, tvvo-fanrily, tliree-
faimly, and miilti-famly residential units shall satisfy the mmimmi-i R-3 parking staiidards. A
total of 50 parking spaces shall be provided adjacent to (he coimmumty/retreat center and 18
studio getaway units.

The 0.92 Towiihouse PUD Site shall Iiave a nunmium 3 1 parking spaces with dimensioiis of 8' x
16'.

Public parking spaces shall be prowded at the trailhead just east of the ten-nination of Diversity
Drive.

Each phase of the project shall contain all required parking for the residential units and other
buildiiigs included in that phase.

10. Geotechnical Investigation. In accordance wifli Yachats Municipal Code Section 9. 52. 050(B),
developers ofpropaty having a slope ofhvdve (12) percent or wifhia five hundred (500) feet of
a landslide or fault area shall also be subject to the following requirements:
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Case BIe n^PD-FC-07 (ModiGcation #3) Fisterra Plaimed Unit Development
Findings and Cundusioa

S. Pedestrian System. Tlie applicant shall be responsiUe for the design and consti-uction of (he
?^-esS?aD-sy^teln'.Tile.?edcs.6'im.ss?teI?. shalIl'e.m substantial confonnance vi'jfli fhe approved
plan. The applicant shall work mth fhe City's Trails Committee regardiBg minimiun trml
construction standards, i. e. trail width, materials, constmction, and sigiiage.

The public pedestrian, system shaU, atminmium, consist of:
streets,

a series of trails tin-ougli the 'Pem OuUy' coimectiiig existing Elk Mountain Road in the
northwest sectiou of the site to die northeast comer of the site and to Habitat Street. TUs trail
will contmue into the Siuslaw National Forest if the Siuslaw Nadonal Forest approves &e
Loop Trail through Forest Sen'ice property,
a trail that extends eastward fi-om the end of Unity Street to (he eastern edae of the .
aid comiects to Habitat Street and to Slow Lane,

- trail comiTOtions betweeii paralle) streets, i.e. between Habitat St.AJnity St; Unity SL/Elk
Mountaiii Road; Elk Mountain Road/fadependence St; and Independence St/Dignity Circle.

Public pedestrian trails separated 6-om vehicular travel laiies shall be constmcted as shown on
&e prelimmaryplm, ie. the soufli sideofWelcoining Spirit Way (tile entry street offHwy. Tbl)
comiecung via a street ci-ossmg to a ti^il on the southeast side Habitat Sfa-eet which coilnects to
theuortb end^ofthe Coimnumty/Retreat Center parkmg lot. AdditionaUy, a public pedesbian
trail separated from vehicular travd lanes shall be constructed along Elk Mountain Road. liie
sqiarated BUc Mountain Road frail shall extaid fi'om die south end of&e property north to
connect with fee trail idaitified on the prelunmary plan (hat goes west toward the
Cominunity/Retreat Center and east to Independence St'eet. The pedestrian trail shall be ADA
accessible unless topograpluc constraints prevent handicapped access. The pathway sliall be safe,
well-marked, and not conflict with vehicular traffic.

The applicant shall contuiue to pursue discussions wi(h fhe U. S. Forest Service, as well as the
Oregon Parks and Recreation Department, the City, and other adjoining property owners to
provide a trail that would connect the East Side Trail within Fistea'a to-fte Siuslaw National
Forest Just east ofpisteira.

9- parkm& Tlle nimiba- and diniensions of parking spaces for the sin^e family, two-faniily, tliree-
fermly^and multi-ftmay residential um'ts shall satisfy the nummuni R-3 paridng stmidards.A
total of 50 parking spaces shall be provided adjacenttothe coinmunity/retreat center and 18
studio getaway nnits.

The 0.92 TomAouse PUD Site shall have a niiniinum 3 1 parking qiaces vritli diineiisioiis of 8' x
16'.

Public parking spaces shall be provided at the trailhead j'ust east oftfae tamination of Diversity
Drive.

Each phase of the project shall contain all required parking for the residiatial units and other
buildings included in that phase.

10. Geotechnlcai Investlgatioc. Id accoriance witti YaAats Mmudpal Code Section S. 52. 050(B),
dcvelopB -s of property liaving a slope oftn'elve (12) percent or mtfaui five hundred (500) feet of
a landslide or fault area shall also be subject to the following requiremaits:
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Case File ffl-PD-PC-07 (ModiScation #3) Fisterra Planned Unit Development
Findings aad COUCIH^OB

a. A performance bond or ottier type of acceptable financial iastnuneiit shall be posted with fbe
city to ensure short and long term maiDtenauce of site stability and pi-evention oflaiidslides
as a result of the development. The perfonnance 'bond sliall be an amouat sufficient to secitre
completion of site preparation, excavation, fill, grading, drainage, planting, revegetation or
site stabilization plms. The amoimt of such security will be detennined aftei- receipt of all
infonnation pertmeait to fce developmen.t and prior to final approval of project.

b. The site must be replanted and stabilized in accordance witii (be recommendations outlined
in fee geotechmcal report- Tl-us vegetation must be maintained to ensin-e the contiauous
stability of (he area.

e. All coiistruction materials shaU be stored in such a manner as recommended by the
geotechiiical rqiort.

d. The geotecbnical engineer must certify that all work has been completed as stated in the
report. Die February 9, 2007 Geotedinical Investigation specifies 27 desigii and coiistruction
recommendations addressing .materials, sitepreparasion-fill slopes^ site preparation-cut
slopes, retaining wall design and consti-uction, and utility trenches. With the exception of the
41-unit apartment building iu (he northwest comer of the property, a site specific
geotechiiical report shall be required for all sb-uctures at (he time a buUding permit
application is submitted.

11. Street Design. All sb-eets, oftier (ban Diversity Drive at the northwest comer of the property and
Welcoming Spirit Way offHvfy. 101, shall have a minimum 40 foot right-of-way width with a
sm'nimum 22 foot paved surface width or greatea- if required by the City ofYadiats PublicWoAs
Department or Yachats Rural File Protection District. Diversity Drive and Welconmig Spirit
Way shall have a inimmzim 50 foot right-of-way width wifh a miiumum 22 foot paved surface
width or greater if required by the City ofYachats Public Works Department, Yachats Rural Fire
Protection Disteict, or ODOT.

Minimum five (5) foot wide public utility easements shall be provided ontside the public rigfat of
way oil bofii sides of each street The width of these easements shall be increased if the Yachats
Public Works Departnient or utility agencies detmnine feat mcreased widfhs are needed.

As stated by fhe applicant, roadway design will iBmimize cuts and fiUs on die site thereby
miiimiizuig the heiglit of necessary retaming walls. Longitudinal slopes of the proposed roads
will also be evaluated to niminiize slopes to the extent possible in {bis iaterplay betw'eai cuts,
fills and roadway geometry'.

Landscaping of street right-of-way shall be provided m general confomiance with die approved
prelimmaiy plan.

Final engineenng design for streets sliatl be renewed and approved by the City ofYadiats,
YKFPD, ODOT (where applicable), and affected utility compames. The applicant/developer
shall be responsible for any costs the City mcui-s to have an engineer, acting on behalf of the
City, review and approve the final aigineering plans.
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QseJUe #1^PD-PC-07 (Modification S3) Hsterra Planned Unit Devdopmmt
Findmgs aiid Conclusion

12. Storm Drainage. Stoim drainage shall be accomplished in genera] coufomance with the
approved preljminaiy plan. Final eiiffneeruig design for stoim water must-be~reviewed"aad
approved by Ae^CityofYachats, ODOT, and other aRplicable agencies. The applic
anau oe respoiuiMe for any costs fhe City incui-s to have an engineer, acting on behalf of tlie
City, review the final engineering plans.

?!.ater^n ̂ ts stlau. be s.erved by the city's put>lic 'B'ater system-No fmal maP or plat of the
?-^^^ev^?ent. sMIbeapproved^essfllecityhasre ivedTdaccept^^
^._^!.°?-.b;( t?e ci5'wate:r superintendent that wata- will be availaUe from file nearest point
of supplier 2) A perfomiance agreement, boad contract or other assurance ttiat a watCT:
!ystan_wffl l'emstalled l)y OT °D tielialfoffhe subdivider to every lot or parcel depicted'in'tb^''
proposed subdivision or partition.

Puial eiignea-ing desigii for water must be reviewed and approved by the City ofYadiats,
^ITil?ts-?UI'al. Fl,l'?p^otecti°11 Districliand ottler applicable agencies. The applicaiit/deveioper
shaU be responsible for any costs flie City incurs to have m engineer, acting onbehaif of the
City, review the find engineering plans.

14. Samtaiy Sewer. No plat of the planned development shall be approved unless the City has
received and accepted either 1) A certification by the city sewer supermteadait that savaae
sei-vice will be available at ffae nearest point of collection; or 2) A performance agreemeiiCbond,
confract or ofher assurmce that sewage disposal lines will be installed by or on behalf of tiie
subdivider to the bouiidai-y line of each and every lot or parcel depicted In the proposed
subdh'ia'on or partition.

Final engineemig plans for sewer seivices, prepared by file applicant, shall be reviewed and
a??,',o,vedby tileYachats public Worta and otlier applicable agencies. The applicant/devdoper
shall be i^esponsible for aiiy costs die City iiicurs to have an engineer, acfeig on behalf of the
City, re\'ie\v the final engmeeiiag plans.

15" ?t^les'utflitles shau b£; placed underground by the developer, i.e. electric mid telephone
facilities, fire alarm conduits, shiset light wiring, and ofcer wwmg, conduits and siimlar faciUties.

16. Environmental Protection. The proposed developmait ivill implemmt aU measm-es that the
aiviroiimeiital consultaiit reconmiends to protect the creek and its riparian zone against adverse
impacts (located in fhe northern portion of the propert}').

17. Archaeological Resources. If any historic resources, archaeological ruins, or artifacts are
discovered at an}time, i.e. during any gradmg or excavation, construction activities shall cease
and not continue until fhe Oregon State Historic Presen'ation Office (SHPO) and o&er
appropriate aufeorities are contacted, iuvestigate the site, and allow constmction activity to
contume, as required by Oregon Revised Statutes.

IS. Signage. Sigiiage shall be pei-mitted as desaibed in tile approved preliminary plan, i.e:
a. Entry Signs. One entry sign may be located at Welcoming Spirit Way and Hwy. 10 ] and

mother entry sign may be located at Diversity Drive and Hwy. 101. These entry signs shall
be no larger than 40 square feet of surface area each and flie top of each sign shall be placed
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Case EIe SI-PD-PC-07 (Modification S3) Fisterra Flamed UnltDevdopment
Hndmgs and Conclusion

12. Storm Drainage. Stem drainage shaU be accomplished in geueral confoimance wifb. the
approved prel]imnar>' plan. Final eiigiiieering design for stonn water must be reviewed and
?S^'ed-bytlle^ity. °fYa<:hate' 9D9T> and °tha' applicat'!e agaicies. The applicant/developer
AaU be responsible for any costs fte City incurs to IMVC an engineer, acfing onbeliaifofflie
City, review the final engineering plans.

13. Water, AJ1 lots shaB be served by fee City's public water system. No final map or plat of the
?_?se d.dev^°I>?leat. sha11 be app")ved 'mless tfae Oty has received and acc^ted eiflier I )A
catification by the city water superintmdent fcat wato- will be available 601-0. fee nearest point
of supply, or 2) A performance ag-eement, bond contract or other assurance that awatersupj ^y
system wiU be installed by or on behalf of flie subdivider to every lot or parcel depicted in ffie
proposed subdivision or partition.

Knal ea^neCTing design for wata- must be reviewed and appmved by the City ofYadiats,
Yachats Rural Fire Protection Disteict, and other applicable agencies. The applicaiit/deveioper
shaU be responsible for any costs tfae City incurs to have ail engineer, acting on behalf offhe
City, review die final engineering plans.

14. Sanitary Sewer. No plat of the planned development shall be approved mless the City has
received and accqited either 1) A certificatiou ly the city sewer superintmdeirt that sewage
sa-vice will be a^'ailable at the nearest point of collection; or 2) A perfbimance agreement, bond,
coDtract or other assurance that sewage disposal lines will be installed by or on behalf of the
sub<31videT to the boundar;' line of each and every lot or parcel depicted in the proposed
subdivision or partition.

Final engineering plans for sewer services, prepared by the applicant, shall be re\'iewed and
approved by the Yachats Public Works and other applicable agencies. The applicaot/developer
shall be i-espoasible for aiiy costs die City incurs to have an engineer, acting on behalf of the
City, review' the fiiial engineering plans.

15- ?tiJI?i?.es'util:ices slla11 be placed underground by the developer, i.e. electric md telephone
facilities, fu-e alarm conduits, street light wiring, md ofher wiring, conduits and simiiar facilities.

16. Environuental Protection. The proposed development mil implemoit all measures that the
envrroiimental consultant recoimnends to protect the <»eek md its riparian zone against adverse
impacts (located in the northern portion of the property).

17. Archaeological Resources. If any Iristonc resources, archaeological rains, 01 artifacts are
discovered at anytime, i. e. during any gradiiig or excavation, construction activities shall cease
and not continue until fhe Oregon State Historic Preservation OEBce (SHPO) and oAer
appropriate authorities are contacted, investigate the site, and allow construction activity to
continue, as required liy Oregon Revised Statutes.

18. Signage. Sigiiage shall be peiTnitted as described in Ifae approved preliminaTy plan, i.e:

a. Entry Sigus. One entry sign may be located at Welcoming Spirit Way and Hwy. 101 and
another entry sign may tie located at Diversity Drive and Hwy. 101. These entry signs shaU
be no larger than 40 square feet of surface area each and die top of each sign shaU be placed
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Case EUe #1-PD-PC-07 (SIodification S3) Fisterra PJanned Unit DevelBpmnit
Findtugs and Couclusion

no liiglier fhan 8 feet above grade. Any directional lighting onto these signs shall not shine on
the roadway or toward passing cars. ODOT approval shall be required for signs along the
Hwy. 101 fi'ontage.

b. Identification Signs. Identifications signs may be placed at tfae coimnunity/refa-eat center and
one for each of (he five pi-mcipal common areas. These signs shall be no larger than 10
square feet of surface area and fte top of each sigp shall be placed no higher than 6 feet
above grade. Appropriate direclional lighting onto these signs shall not slune on fhe roadway
or toward passing cars.

c- Directioaal Signs. Directiona] signs may be placed as needed on sidewalks, trails; and
pst'iways which will be spaced about the property with arrows proi'idmg direction aid (if
desired, distance) to die conuiiumty/retreat center and the various principal comiiion areas
and trails .from various locations on tbe property. These signs would also identify the various
pedestrian traiBieads where fliey intersect streets. These sign shall be no lai-ger than 6 square
feet of surface area and (lie top ofeadi sign shall be placed no higher than 6 feet above grade.
No lighting shall be provided to these signs.

19. PerfoiTOance Agreement. Prior to construction, tiie applicant shall provide a performance
agreement, bond, contract or odier assurance for die consti-uctioil of streets, storm drainage,
water savi'ce and sanitary sewer service. Water service and sewage disposal lines slid] be
installed by or on behalf of the dwelopei- to fhe boT-indary line of each and every lot or pared
dq>icted in (he proposed planned development.

This ORDER was presented to and approved by the Yachats Planning Commission on September 20,
2016.

'^A^- W(?^
Nan icott, Yadiats Plamung Coimmssion Chair
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