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FOR LINCOLN COUNTy, OREGON

In the Matter of

INITIA TING PROCEEDINGS FOR
LEGALIZING A PORTION OF
OCEAN VEIW DRIVE, COUNTY ROAD # 813

ORDER NO._8l'Tl -233

WHEREAS the Board of Commissioners (BOC) bas been advised by the Lincoln
County Road Department that a portion of Ocean View Drive, County Road #813 in Yachats
needs u> be legalized from the centerline of 4 Street southeriy and easterly to the westerly
right-of-way line of Pontiac Street so that a specific right-of way will be established. This
legalization is necessary because of defects in the original survey information for this portion
of the road, and/or because tfae location of the road cannot be accurately determined due to
alteration of the road, ORS 368^01(2)(a) and (b). In addition, and as a separate basis for the
legalization for a portion of the road, the road as traveled and used for 10 years or more does
not conform to the location of the road as described in the County records, ORS 368.201(3);
and

WHEREAS ORS 368. 201 provides that the BOC may initiate proceedings to legalize a
County road if the aforementioned conditions exist, and

WHEREAS the Road Department desires to legalize a portion of Ocean View Drive,
County Road #813. A copy of the Public Works Director's request is attached hereto md
incorporated herein as Exhibit "A";

NOW, THEREFORE FT IS HEREBY ORDERED THAT:

1. Proceedings are hereby commenced to legalize a portion of Ocean View Drive,
County Road #813, in Yachats Oregon as more particularly described in Exhibit "B" attached
hereto and incorporated herein.

2. The portion of the road to be legalized shall be surveyed, and the Public Works
Director shall file a report wifh the Board, including the survey, pursuant to ORS
368.206(l)(b).
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3. Upon completion ot the report and survey, ti» f'ublie Woiks Director shall
cause notice of the legalization proceeding to be provided in the manner required by law.

4. A copy of this Older shall be forwarded to the Public Works Director, County
Surveyor, County Counsel and to the City ofYachats through the City Administrator.

DATED this °T*' day of t'uj^i. kNT , 2017.

LINCOLN COUNTy BOARD OF COMMISSIONERS

_^z^--^r-
Teny id. Thompson
Chair

Doug
Commissioner

Bill Hall
Commissioner
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" A ItBHIBIT "A

r 1 County of Lincoln

Xinoo&i U»un^/|
OREOON

_ft ». i. l . II 1;_U:1 . »>-

Lincoln County Public Works
Roy L. Kinion
Public Works Director

880 NE 7th Street
Newport, Oregon 87365-2599

Phone (S41) 285-5747
FAX (541) 574-1295

July 24, 2017

Lincoln County
Board of Commissioners
225 W. Olive
Newport, Oregon 97365

Re; Legalization of a Portion of Ocean View Drive No. 813

Honorable Chair and Commissioners;

The Road Department would like to legalize a portion of Ocean View Drive No. 813, from the
centerline of 4 Street southerly and easterly to the westerly righfrof-way line ofPontiac Street,
so that a specific right-of-way will be established. The County is considering ajurisdictional
transfer to the City ofYachats and preliminary work by the Cowity Surveyor's office reveals
defects in the original survey information for this portion of the road.

Under ORS 368. 20I(2)(a) and (b) the governing body may initiate proceedings to legalize a
county road if the location of the road cannot be accurately detennined due to numerous
alterations of the road or if there is a defective survey of the road or adjacent property.

Also, under ORS 368.201(3) the governing body may initiate proceedings to legalize a county
road if the road as traveled and used for 10 years or more does not conform to the location of a
road described in the county records,

Please contact me if you have any questions or comments.

Sincerely,

Roy Kinion
Public Works Director

xc: John Waffenschmidt, County Surveyor
Wayne Belmont, Legal Counsel
File



EXHIBIT "B'

COUNTY OF LINCOLN

IsnalnCa
onanoN

Lincoln County Surveyor's Office
Erthm D. Nlctoy - PLS CWHE
Deputy County Surveyor

880 ME 7lh
Newport, Oregon 97365

(541)265-4147

Legalization Description
fbr ponian of Ocean View Mve

Including portions of Lots 8, 9 and ]0, ofBloclc2
Third Addidon 10 Yachats

owned by
Eric A. Pflfwell

and
Richard Stanley Uibanski

July 17, 2017

Legalization description for a portion of Ocean View Drive, being a stred 50 feet in width, as dedicated to the
Public in 1933 as Ocean Drive, with the Plat of the Third Addition to Yachnts, recorded in Book. 7, Page 51, Plat
Records, ofT.incoln County, Oregon. The center line of sad street legalization portion being more particularly
described as fallows;

Commencing at flie Southwest comer of dial property described in Book 415. Page 539, in Lincoln County
Microfilm Records, said point being mariced with a $/8"rebar TO established by surveyor Bud Birdett in 1(W6,
with CS 3131, thence North 86°I4'07" West 25.00' to the centerline of Ocean View Drive and the true point of
beginning oftfiis ponionto be legaltzed; thence North 04C47'52" East 64. 92' to a point; thence North 14012'37TI

East 60.67' to a point on die Westerly extension of the South right of way of W 4th Street, also being the North
line of Lot 10. of Block 2, of the Thinl Addition to YadiaB (said point tcinE located North 8ri6'03" Well. 10. 51
feet finm the Northwest corner ofsaid Lot 10, ss marked upon the ground by surveyor Gaiy Nyhus, wifh CS
15325 Lincoln County Survey Records).

The side lines of this legalized right of way are lo be extended or foreshortened to begin on the existing right of
way lines of Ocean View Drive on the South and to end on the Westerty extension ofthc South right of wity of W
4th Street OD the North.

Situated in the SE 1/4 of Section 27, Township 14 Soutfi, Range 12 West, WfllamettB Meridian. Bearing are in
the Oregon Cooniinate System, Oregon Coast Zone, as defined in 0. A. R. 734-005-0015.

[ REHSTEREB
PROFESSIONAL

LAND SURVEYOB1
^^1>^U^,

OREGON *'1
FEBRUARY 08, 2000
EATHAN D. NICUEY

54725PLS
naciis DEC. 31. ana

C:lU»w*Uaipr. HliiiiiiWnwnkllldriLtpi lc|Si"ttB OsiffJDIiup r*bilN*tu ^nd PnmdI^lJJnE'L

OURGUAIUUITEE
"Provtdc friendly, cffirient, land records information
and iatcTprctation fur the people of Lincoln Ccunty."



EXHIBIT "B'

COUNTY OF LINCOLN

Lincoln County Surveyor s Office
Ethwi D. Nlcley . n.S CWIW

\LlnBOln GoUn^!/]| Deputy County Surveyor
OIWOpN

880 NE 7th
Newport, Oregon 97365

(541) 265^147

SURVEY DESCRIPTION
For a portion of

OCEAN VIEW DRIVE
and Additional Right OF Way to be added

fhrougli I-cgalizarion Procecdures
Located within Ac Plat of the

First Addition to Yachats
Lincoln Coun^', State of Oregon,

July 20, 2017

Legal description for a portion of Ocean View Drive (originally platted and dedicated as Ocean Drive), being a
right-of-way of varying width, describing a portion of the origiMl right of way as created by the First Addidon to
Yadiats (recorded as Book 7, Page 14, Linoobi County PlaRecord(), togetherwith addirional right of way to be
added by legalization process, said additional right of way being portions of Blocks 1, 2 and 3, of said First
Addition. The area within tiie description beginning at Pontiac Street (originally Lots 15 and 16, of Block 3, of
said First Addition), runnine westeriy and then northerty to the twrth line of said First Adffition also being the
twrtheriy right of way line of W 3rd Street. Being inorc particularly described as follows:

Commeocing at a 1/2" iron pipe sihiated the Northeast corner of Lot 14, of BIocli 3, of the First addition to
Yachets, as recorded in Book 7, Page H, of the Lincoln County Plat Records, thence South 02(>45'33" West 52.00
feet aldng the easteriy line of said lot 14, to the true Poinl of Beginning of this legal dcscrqrti(m;tbence South
79°30'00" West for 15.09 ftet; thence North 8!>"42'00" Wot far3S.33 fca; Ihencc North 78'58'53" WCBI for
50.46 feet: Ihenu; North i6°5721" West fm 24.97 ftcl. thence North 87°29'53" Wot to 18. 15 feet; thence North
81°49'S7" Weit for 32. 05 feet; dlcnce North 83°17'25- West for 25. 09 feet; thmcc Nonh 84'44'24" West for
24. 85 feet; thence North 86°01>46" West for 64. 61 feet; to the beginning of a horizontal curve, the radius point of
which bears North 3°58'14" East, and 50.00 feet, thence along said curve through a central sns\e of59°06'48" for
51.59 feet; thence North 26°54'59" West far 17.65 fcet; to the be.ginning of a horizontal curve, the radius point of
which bcsB South 63B05'01" West, and 156. 00 feet, thence aiong said curve through a central angle of l2a35H)8"

far 34 27 feet; thence North 391>301071 ' WcBtft>r61. 20feet;tothcbegiunuigofahorizontal curve, the radius pomt
ofwhidi bean North 50029'53fl Rast^ and 186. 00 feet, Aence along said curve throygh a central an^e of
42006'59" far 136, 72 feet; to the bcginnuigofa compound horizoatal curve, the radius point of which beus South
87°231 08" East, and 66. 00 feet, thence along said curve through a centTB) angle of54<122'14" for 62.63 feet; thence

non-tangent to the previous curve North 4y0532' East for 63.37 feet; to the beginning of ahorizoinlal curve, the
radius point of which bears North 2"28'28" East. and 68.00 feet, dience along smd curve through a central angle of
37B16'511 ' For 44.25 feet; thence North 50tll4'41" West far 95. 86 feet; to the beginning of a horizontal curve, the

radius point of which bears North 39B45'19" East, and 206. 00 feet, thence along said curve throygh a central angle
of37c'26'47"for 134. 63 fee4 to the beginning of ahorizontal curve, the radius point of which bears North
T7<>12'05" East, and 15.00 feet, thence dong said curve through a central angk of I05°32'22't for 27, 63 feet to the
southerty right ofwayufW 3rd Street; tfaence North to the north line of the said First Addition to Yacbats, also
being die north right of way line of W 3rd Street; thence westeriy al<wg said north Une to the west right of way
line of said Oceanview Drive being described per said plat "the bank n the east side of the Pacific Ocean; thence
with the meanderingsaloiig the east tank of said ocean.,, to the north bank of the Yachats River"; thence
easterly "with the meanderings along the bank of said river" to apoint which is South of the tnie point of
beginning; thence North to said hue point ofbBginning;

Situated in the Southeast quarter of Sectitm 27, Township 14 Soidh, Range 12
West, Willamette Meridian. Bearings are un the Oregon Coordinate System,
Oregon Coast Zone, as defined in 0. A. R. 734-005^0015.
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